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HE. united appoſition given by the Co- 
to the alt of the 5th of his pre- 


ſent Majeſty, fob granting ftamp duties in Amert- 


ta, is freſh in every one's memory: 


and the 


weight of authorities for and againſt that act, 


and the arguments that prevailed in obtaining 
its repcal, are fo well known as to make it unne- 


ceſſary to repeat them. 
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The repeal of 
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ſtamp act was followed by 
t dec laring the; dependency of his Majeſty's 


dominions in America upon the crown and par- 


liament of Great Britain. 


B 
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And ir in the next ſeſſions (1 ( I 767) the act paſſ- 
ed for granting duties on go ods imported into the 
celonies. The reluctance they diſcovered in receiv- 
ing any of the articles upon which the duties 
were hid, produeed in 1570, an act to repeat the 
duty on ſuch as were of the manufacture of 
Great Britain, ſetting forth © that the ſaid duties 
* in their nature tended to the .prejudice of the Bri- 


0 manufattures, and therefore contrary to the 


* true principles of commerce.” But the duty on 
tea amongſt other articles was continued. —In 


the laſt ſeſſion the act paſſed for impowering the 


commiſſioners of the Treaſury to grant licences 
to the Eaſt India company to export tea duty free. 
This produced the conſignment of cargos to the 
agents of the e at the ene ports in 
America. * 


The desolaten of the colonies againff its be⸗ 
ing received amongſt them, appears to have 


been uniform; and the accounts of theſe reſo- 


lutions were ſoon followed by advices of the 


execution of them By reſiſting the landing of 


the tea, as fubjeck to a duty to be collected from 
the people without che conſent of their legal re- 


RR Re | 
| The 


4 [ * - 1 


The tea once landed nd. delivered to thoſe 
who were appointed to receive it, the payment of 
the duty followed of coutle. —Ih the ſale of the 
fea the duty would Have been included in the 
Price, and the conſumption of it by ſome Pe 
51 tlie r navGidable: | 


he ſale and voluntary piirchafe of an article 
| thus cloathed with the duty, naturally created 
an apprehenſion; that the act of à feiv might at- 
terwards be interpreted into the conſent of the 
whole, and involve the queſtion of right to. tax 
themſelyes i in greater difficulty. | 


Under the influence of theſe motives, an act 
of violence was committed at Boſton ori the pro- 
perty of the India company J the cargo of tea 
conſigned to that port was deſtfoyec And 
ar act of parliament is now made to prokibir 
the landing or ſkipping any Kind of apron itt 
the harbour of Boſton. 


All the accounts keckivkd from the chief 
towns in America, give ſufficient ground to be- 
lieve, that the leading men thronghout the colo- 
hies, are very much united in their refolutions' 
to oppoſe the collecting of duties thus laid upon 

B z theme 


f 54 3] 

4 And from the uniformity of the thez- 
"ſures they have hitherto taken, it is to be expec- 
ted; that the conduct of the principal inhabi- 

tants in all the provinces will continue to be u- 
nited in maintaining what they conſider to be 
their right. And upon che execution of the 
act againſt Boſton, the conſequences are 2 pro- 
bable, that he who would wiſh to ſee them avoid- 
ed, may be pardoned the Preſumption of ſaying 
7 what So are alte to be. "MY 


2. 4 10 Tf! 1 


An act LE a: — fulpending the trade 
of Briſtol, Liverpool, Hull, or Newcaſtle, the 
day it took place all the numerous branches 


; depending on ſhipping would be at a ſtand, and 
the people belonging to them of courſe unim- 
Ployed. Artificers in any country are ſeldom 
in circumſtanees to live long without the wages 
due to their labour, and very ſoon after employ- 
ment fails them in one town they muſt go to- 
| another. Thus will it be at Boſton, as ſoon as 
its trade is ſhut out of the port, neceſſity will en- 
ter the habitations of the labouring people.— 
And. compelled by it, they muſt take their wives 
and children in their hands, and wander from 
home in ſearch of work and bread. | Wherever 
then go they: will awaken the compaſſion due to 


innocent. 


x 


1 
znnocent victims; for it will be ſaid, What has all 
theſe poor men done that they ſhould be thus 
puniſhed ? And were the leading” men amongſt 
them totally ſilent, the very ſight of theſe ſuf- 
ferers under an act of Parliament, will of itſelf | 
be ſufficient to deſtroy the people's 8 confidente 
in the- juſtice of the Britiſh legiflarure; and 
when confidence is dead, amity cannot live, and 
who ſhall viel ard wil N e Nm 

The zpombift) of preventing conſequences 
| 1 HO meaſures, makes the firſt ipproach- 
concern to every man that wiſhes well to his 
country, or his fellow ſubjects i in America, Con- 
ſcious of more zeal than ability ] I therefore catch 
the opportunity of appealing to men? 8 candour | 
whilſt their reaſon, that ray of the Divinity within 
them, is uninfluenced by prejudice, unclouded 


by animoſity, 


In this interval I truſt every man will allow 
himſelf to ſuppoſe, that by the Engiifo conſtitu- 
tion there may be ſome medium between the ab. 
ſolute obedience in the colonies to be taxed by 
parliament, and their total independence on 


the parent ſtate from which they are deſcended, 
and 
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and in order to diſcover if any ſuch, medium 
does exiſt between the two extremes, it certain- 


1 is not ſufficient to look no farther for it, 


mw + 


4 6-84 8 ferclement of the colonies, 
In the inveſtigation,. of any queſtion, it 
Is, ſurely neceſſary. not to, allow. our enqui- 
ries to reſt on any... thing ſhort of. the firſt 
fou dation, and. whenever the traces thereof ap- 
pear in any degree defective, then to deſcend to 
the very ground upon which the foundation i 1t- 


ſelf was intended to be laid, This ground i is the | 
Engliſh conflitution, out of this did the colonies 


Jpring, and thoſe that would wiſh to form a true 
judgment of the nature of their r ghts, will not 


be ſatisfied in a matter of ſo much importance, 


to take their leading principles upon truſt and by 


hearſay, but will for themſelves examine the evi 


dence on which they depend. 


The courſe that my inquiries has led me, was 


fyſt t to review the nature of the. Engl, 721 conſtitu- | 


tion, as the proviſion made by it for the 


7 protection of our rights, and the ſecurity of our 


property, cannot be denied to our fellow ſubjects 
in Ameri ica, they being g the ſons of our common 


forefathers 
3 


4 
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E that are Farniliar with the” — 
ties I ſhall name, will paſs them over, and excuſe 
me for ſtating them at large, as there may be 
others who think themſelves intereſted in form- 
ing a judgment on the preſent queſtion, who 
would wiſh to have the very words of theſe autho- 
rities before them. To their conſideration I ſhall 
firſt preſent what is faid by Baron Monteſquieu on 


Tur CONSTITUTION or ENGLAND. 


<INa country of liberty, every man who 1s 
ſuppoſed a free agent, ought to be his own go- 
vernor; the legiſlative power ſhould refide in the 
whole body of the people. But fince this is im- 
poſſible in large ſtates, and in ſmall ones is ſub- 
jet to many inconveniences ; it is fit the people 
ſhould do by their repreſentatives - what _—_ 
cannot tranſact by nnen 0 | 


The inhabitants of a particular town are 
much better acquainted with its wants and-inte- 
reſts, than with thoſe of other places; and are 

7 better 


judges of the eee of their neigh. 9 
pers, than of that of the reſt of their country- 9 
men. The members therefore of the legiſlature "0 

ſhould. not be choſen from the general body of 
the nation; but it ĩs proper that in every conſi- 
derable place, a repreſentative ſhould. be Weed 'M 
by the inhabitants.“ ns Ane: odw © : 
"75 77 401 . 117 1 1:21 2117 £3 INT 1 b. fs „ #3; | . 
.o 1 e great aclyantage bpb ere is | 
rheir [capacity of diſcuſſing public affairs. For 4 
this... the; collective Body are extremely unfit, 
which is one of the chief inconveniencies of a 

democracy.” 
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2 It is not at all — that the repre "I i 
from cheir conſtiruents, ſhould wait; ita: we dire&- 
ed on each particular affair, as is practiſed in the | 
diets of Germany. True it is, ithat by this #8 
way: of proceeding, the.ſpceches of the deputies 4 
wigbt with greater, propriety be called che voice 
of the. nation ; but on the other hand, this 1 
would occaſion infinite delays; would give each 43 
deputy a power of controlling the aſſembly ; I 
A on the meſt urgent and preſſing occaſions, 3 | 

he wheels of government might be Ropped by 4 

| 0 caprice of a ſingle perſon 1. | 
. . 1 7 « When 


dd 


F 9 3 


18h; When the = as Mr. Sidnem, Well 
Gets, repreſents a body of people, as in 
Holland, they ought to be accountable to their 
conſtituents; but it is a diffefent thing in Eng: 
land, where abr are ME * D 


42 7 mn 


. All the b of the bend dil 
ought to have a right of voting at the election of a 
repreſentative, except ſuch as are in ſa mean a 
ſituation as to be deemed to yo no wil of their 
den.?! web rota 

One great fault there was in moſt of the anci. 
ent republieks, that the people had a right to ac - 
tive reſolutions, ſach as required ſome execution; 

a thing of which they are abſolutely incapable. 
They ought to have no: ſhare in the government 
but for the chafing of repreſentatives, which is 
within their reach. For though few can tell the 
exact degree of men's capacities, yet there are 
none but are capable of knowing in general, whe- 
ther the perſon they chuſe is better n chan 
as of his ns | 


« Neither inthe the repreſentative body to, 
be choſen for the executive part of government, 
it which it is not ſo fit; but for the executing 

of 
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of laws, or to ſee-whether the laws in being are 
| duly executed, a thing ſuited to their abilities, 
and which none indeed but e can 


neee 


4 


195 In | fach a ſtate there are chm antics 
by their birth, riches, or honors; 
Nn they to be confounded with the common 
people; and have only the weight of a ſingle 
vote like the reſt, the common liberty would 
be their ſlavery, and they would have no intereſt 
in ſupporting it, as moſt of the popular reſo- 
lutions would be againſt them. The ſhare they 
have therefore in the legiſlature ought to be 


| proportioned to their other advantages in the 
ſtate; which happens only. when they form a 


body that has a right to check the — 


* wy" encroachments an theirs,” 9747 = 
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its The eee power is e e ee 
the body of the nobles, and to that which re- 
preſents the people, each having their aſſem blies 
and deliberations 821050 each a * views 
and — Sacred . 
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1 

The body of the nobility: ought to be 
hereditary. In the firſt place it is fo in its on 
nature; and in the next there muſt be a con- 
ſiderable intereſt to preſerve its privileges ; pri- 
vileges that in themſelves are obnoxious to 
popular enyy, and, of * in a free ſtare are 
always 56 n J 5 


37 


* But as an bee power autos be 
mpg to purſue its own particular intereſts, 
and forget thoſe of the people, it is proper that 
where a., ſingular adyantage may be gained 
by corrupting the nobility, as in the laws 
relating to the ſupplies, they ſhould have no 
other ſhare in the legiſlation, than the? 2 
of nn, and not that of n 

« 9 hs power of W ay mean bein 
right of ordaining by their own authority, or of 
amending what has been ordained by others. 
By the power, of rejecting, I would be under. 
ſtood to mean the right of annuling à reſolution 
taken by another.“ 

2 The executive power ought to be in the 
kands of a monarch, becauſe this branch of 
government, having need of diſpatch, is better 


| adminiſtrated 
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than by 4 
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But i there v vere no monarch, an 1 68. 
executive power ſhould be Sehne e Ky 4 
certain number of perſons ſelected from the 


ol liberty; by reaſon the two powers wonld” be 
united; as the ſame perſons would ſometirnes 
to poffeſs 
a ſhare in both!“ Wilidon sd: gaga, 4 


* 
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1 e eee dy to be a conſide- 
rable time vithout meeting, this would lkewiſe 


put an end to liberty. For of two things one 


would naturally follow, either that there would 


be no longer any legiſlative reſolutions, and 
then che ſtate would fall into anarchy; or that 


theſe reſolutions would be taken by the executive 
power, vhich would render it abſolute. #9; 7 


* 
b FS 41 1 


It would be needleſs for the legiſlative body 
to continue always aſſembled. This would be 
to'the repreſentatives, and moreover 
would c cut out too much work for the executive 


power, 


mm 
* 

Y 
re 


legiſtative' body, there wenld be aff end then 
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1 «3 
powers ſo as tg take off its attention-to-i office, 
and oblige; it to think only of defending i ks 
vel rior ai and the gn a to exe 
cute.“ 410 12 280 4 2 710 N 13 Hel 138 
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RE Pe wancnhe! 8 * lag alway 
aſſembled, it might happen to be kept. up only 
by filling the places of the deceaſed members with 
new repreſentatives z and in that caſe if the legi- | 
flative body were once corrupted, the evil would 
de paſt all remedy. When different legiſlative 
bodies ſucceed one another, the people who have a 
bad opinion of that which is actually ſitting, may 
reaſonably entertain ſome hopes of the.next : but 
were it to be always the ſame body, the people 
upon ſeeing it once corrupted, would no longer 
expect any good from its laws; and of courſe 
they would either become deſperate or fall into a 
e of indolence. | | | 


* The lation body ſhould. not meet af 
itſelf. For a body is ſuppoſed to have no will 
but when it is met; and beſides, were it not to 
ret unanimouſly, it would be impoſlible to de- 
termine which was really the legiſlative body; 
the part aſſembled, or the other. And if it had 
2 right to prorogue itſelf, it might happen never 
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0 be Prorogued; which would be extremely 
dangerous in caſe it ſhould ever attempt to in- 


etoach' on the Executive power: Belides, there 


are ſeaſons, ſome more proper than others, for 
aſſembling tlie legiſlative body : it is fit therefore 
that the executive power fhould regulate the time 
of meeting, as well as the duration of thoſe 
aſſemblies, according to the circumſtances =” 
API of ſtate apy to iſelft” | 


2 1 


à Were the cketutive | Power not 5 Hen crak 


of reſtraining the incroachments of the legiſlative 


body, the latter would become deſpotic; for ds 


it might arrogate'to itſelf what authority i it pleal- 


ed, it would foon deftroy all the other powets:” 


But it is not proper, oft the othet hand, that 
the legiſlative power ſhould have a right to ſtay 
the executive. For as the execution has its na- 
tural limits it is uſeleſs to confine it; beſides, the 
executive Power is generally employed in mo: 
mentary operations. The power therefore of 
the Roman tribunes was faulty; as it put a floh 
not only to the legiflation, but likeways to the 
executive part of government; which was a4. 
tended with infinite miſchiefs.” WAIT 


TY 125 
But 


1 16 # 
er But if the legiſlative power i in a free ſtate, 
has no right to ſtay the executive, it has a right; 
and ought to have the means of examining in 
what manner its laws have e been cel —_ 


But di may be the iſe of that ex- 
amination, the legiſlative body ought not to have 
a power of arraigning the perfon, nor of courſe 
the conduct of him who is intruſted with the 
executive power. His perſon ſhoutd be facred, 
becauſe as it is neceſſary for the good of the 
ſtate to prevent the legiſlative body from render- 


ing themſelves arbitrary, the moment he is ac- 


cuſed or tried, there is an end of liberty.“ 


e In this caſe, the ſtate would be no longer a 
monarchy, but a kind of a republic, though 
hot a free government. But as the perſon in- 
truſted with the executive power cannot abule it 
without bad counſellors, a2d ſuch as hate the 
laws as miniſters, though the laws protect them 
as ſubjects, thoſe men may be examined and pu- 
fiſhed.” b — 0 


Though in general the judiciary power 
ought not to be united with any part of the le- 
1 yet this is liable to three exceptions, 

founded 
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* The great are always 8 . 
envy ; and were they to be judged by the people; 
they might be in danger from theit judges; and 

would. moreover be deprived of the privilege 
which the meaneſt ſubject is poſſeſſed of in a2 
free ſtate z. of being tried by his peers. The 
nabiliey for this reaſon, ought n to be cited 
before cs courts of judic ture, but be: 
fore that Part . dhe en which is compo- 
<P of 


Fo 

_ 

4 
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4 fe is poſſible t — the law; which i is hor: 
lighted i in one ſenſe; and blind in another; might; 
in me caſes, be too ſevere: But as we have 
already obſerved, the national Judges are no 
more than the mouth that pronounces the 
Words of the law, mere paſſive 'beings, in- 
ceapable of moderating either its force or rigor; 
That part therefore of the legiſlative body, 
which we have juſt now obſerved to be a neceſ- 
ſary tribunal on another occaſion, is alſo a neceſ- 


ſary tribunal in this; it belongs to its ſupreme 


authority to moderate the law in favour of the 
law itſeif, by mitigating the ſentence? 
| « It 


Cas +5404 % 
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Ab, ight a happen cha fleck bath 
10 bitch che idminiſtration of public affairs, may 
intimer the Ashes of che people, and be guily 


douild not, or ud nat Piniſh...; Bur, in rue 
fal, the egilative Power cannot try, cauſes; and 
much leſs can it try this particular caſe;-where 
it repreſefits the party aggrieved, which is the 


pronlen It can om theigfore inigeach: But 
before what | court hall it bring its impesch- 
ineat!; nuit it go and denen ſelf; before the 
tordinaty 36) ing hich ae its inferjors, anti 
being compoſed moteoner f Men who AE choſen 
from the people as well as itſelf, will Naturally 
be ſwayed by the authority of ſo powerful an accu- 
Ar d Ml in order; t- ꝓreſerve the dignity of 
ithe people; and he ſequirizy of the ſubject. che 
Tegiflativie part which; repreſents the people, alt 
bring: in itso charge before the legillative. part 
which cepreſents the nohility, who have neither 
the ſame intereſts, nor the ſpe e 92 


4 Here is af. advantage which this, gpvern- | 
ment has over moſt of the ancient republics, 
where-this abuſe prevailed, chat the Prople were 
A nne Dot Ae accyler;” X TIDE, 8 

e $6270. Log G . E £ The 


* 


2 


= A 
— 2 * — 


r l %% —— K&ꝶœõ 2 2 


, —— ne 


_ — = 
activa 1 
yy D —_— 3 SET 
—— ee he — 
———— * 


— 4 


— 
— 
* 


22 3 
— 
— 


yp SIT 


le ＋ * 


— . $ 4 


= 


outs nn tc 


a * — "1 N 


, 
oh, 
- * 


IT 


+ je peo hr ee oO ED av 


r 


228 


* 


- 


The change 


jecti 


* 


1 


: 1 
Ehe executive power, purſuant to what has 
been already faid, ought to have a ſhare in the 
legi ſlature by the power of rejecting, otherwiſe 


* 
0 


it would "ſoon be of its prerogative. 
But hold the legiſlative power uſurp a Thare of 
the executive | od — would dn equally un- 
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Ie If the p prince were to have a part in the le- 
giflature by the power of reſolving, liberty would 


be 6ſt.” But as it is neceſſary he ſhould have a 


ſhare in the legiſlature for the ſupport of his own 
prerogative, . mare muſt conſiſt in the power 
of rejeRing/” . enn en How as gos 21 mo 
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f government at Rete was 
doing uo this, that neither the ſenate who had 
one part of the executive” power, nor the magiſ- 
rates who were entruſted with the other, had the 
right of rejecting, which vas; entirely lodged in 
the peoples £4 4 81 9411 00 A Fi FEE Ly 


e Here chen is the fandatmencal conftitution of 
the government we a re treating of. The legif- 
Hive body being compoſed of two parts, they 

check one another by the mutual privilege of re- 


g. They are both reſtrained by the execu- 


tive 
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« Thale three powers ſho ald naturally form 4 
4 {tare of repoſe or ination. But as there is a 
heceſſity for movement by the courſe of himati 
Aairs, they ale forced to move, but fill it col * 
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b As the executive power has no > other part 
in the' legiflative, khan the privilege of rejecting; 
it can have no Rare in tlie public debates: It is 
not even "heceffary "that it ſhould” propoſe,” be. 
cauſe às it may always diſapprove of the reſolu⸗ 

tions thar ſhall be taken, it may likewiſe reject 
the deciſſons on ale eee which were wn 
againſt its will." folqens G1: SH 2605 #20025 
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Were the execritive power to determine the 
HR, if [vgs move, bn: Ar" 122 


cauſe Ir would dec ce ca im- 
portant point of Kipling oro i Hi 571 
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If the let giſlative power Was to ſettle the 
ſubſidies; not from! year to year, but for every it 
would run the riſk of loſing its liberty, becauſe 

ä | the 
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| The executive” ewe er would Bend > longe ger depenid- 
ant; and when once it was poſſeſſed of ſuch a 


7 e it would be a matter of indif⸗- 


Dient 815 O 922 1 


it held it of itſelf, or of ano- | 


i a ut. 10 


„Thee ſane may þ be ſaid, if it ſhould come 


S310 4 


1221 87 


to a reſolution. of intruſting,, not an annual, but 


1111 J 11 ; 


8 perpetual command of the fleets. and armies b 
to the executive power. 55 5 


84 12170 © bn es T1009 iD oft ef 
To prevent the, Executive Power fo . 
ing able uo oprf „ it is requiſite that. "the, ar armies 
2 With. vchich it. is +15 intr ulted, Should * _cqnkilt of the þ 
; ps aging the. ſame ſpirit as the people, 


Is 28 W. ra at Rome Kill the time of Marius. 


2 al ere are only. _— 
| akther: that — 3 employed in the arm 
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ſhould -kave ſufficient property to anſwer * 3 
 cheirewpdyd, to their, fellow fabje cta, and be en- 
 bifted-only for-a;year;-as was, cuſtomary 2 at Rome: 1 


orf there, ſhould be a ſtanding army. compoſed = 


cuir fly of the rroſt / deſpiaable par rof, the nation 
the legiſlative power foukt have 2 right; to diſ- 
band them as foon as it pleaſed; the foldiers 
. mould Mee in common with the reſt of the 
people and no s p. barracks, or for- 


© treſs-ſoul be fufferod. 4 
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« When once an army is eſtabliſhed, it ought 
not to depend immediately on the legiſlative, but 
on the executive power; and this from the very 
nature of the thing, its buſineſs conſiſting more 


in act than deliberation.” . 


« © 3-4 


< In peruſing the . Renal creatiſe of Taci- 
tus on the manners of the Germans, we find it is 
from that nation the En igliſh have borrowed the 
idea of their political g governmernt. This beau- 
tiful ſyſtem was invented frſt in the woods.” 


« As all hyman things have an end, the ſtate 
we are ſpeaking of will loſe its liberty, will pe- 
riſh. Haye not Rome, Sparta, and Carthage 
periſhed ; ? It will periſh when the /egiſiative pozyer 
ſhall be more corrupt than the executive.” 


„It is not my bulineſs to examine whether 
the Engliſh actually enjoy this liberty, or not, 
ſufficient i it is for my purpoſe to obſerve, that it 
is eſtabliſhed by their laws.” 

MoxTe$qz1tev's Spirit 4 3 DB: Co ©: 


To this general account of the Enzifþ coniti- 
tution, I ſhall add what is ſaid by y Sir Edward 
Coke and Sir William Blackſtone on 
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According to Sir N Coke, A par- 


liament conſiſts of the King's Majeſty fitting 


there in his politic capacity, and of the three 
eſtates of the realm; that is to fay, 1. The 
lords ſpirtual; 2. The lords temporal ; and 
3- The commons elected by the ſhires or coun- 
ties, cities, and boroughs, by force of the King's 
writs,” | 

IT he ſovereign, who is the head in his Jegiſla- 
tive capacity acts only for himſelf, and what is 


called the prerogative, and the lords meet in 


parliament for the ſecurity of their own rights, 
But the houſe of commons aſſemble in behalf 
of the whole of the people of the realm. And 


according to Sir William Blackſtone, The 


commons conſiſt of all ſuch men of any proper: 
ty in the Kingdom, as have not feats in the houſe 
of lords; every one of which has a voice in 
parliament, either perſonally, or by his repreſen- 
tatives. In a free ſtate, every man who is ſup- 
poſed ; a free wat, ought to be, in ſome mea- 

ſure, 


Taz cos rpg, PARTS, or A PAR, 
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LY 


1 1 
que, his own governor ; 70 and therefore a branch 


at leaſt of the legiſlative power ſhould reſide in 
the whole body of the people. And this power, 


when the territories of the ſtate are ſmall and its 


citizens eaſily known, ſhould be exerciſed by the 
people in their aggregate or collective capacity.” 


. But in ſo large a ſtate as ours is, this would 
be impoſſible; it is therefore very wiſely contriv- 


ed, that the people ſhould do that by their re- 


preſentatives which it is impracticable to per- 
form in perſon.” Commen. B. I. p. 158, 


Jo the preceding account of the Engliſh con- | 
ſtitution and the conſtituent parts of a parliament, | 
I ſhall add what is ſaid by Sir William Blackſtone 
on the liberties of Engliſhmen, | 


4 Ly 


THE LIBERTIES OF ENGLISHMEN PRIMARILY 
CONSIST IN THE FREE ENJOYMENT OF PER- 

 SONAL SECURITY, OF PERSONAL . LIBERTY, 
AND OF PRIVATE PROPERTY, 


— 


In theſe ſeveral articles conſiſt the rights, 


or, as they are frequently termed, the liberties 
of Engliſhmen: Liberties more generally talked 


of 
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b 44 1 
of i than thoroughty underſtosd, and yet kighty 


neceſſary to be perfectly kriowe and conſidered 


by evety man of rank or property, left his igno- 
rance of the points whereon they are founded 
ſhould hurry Him into faction and licentioufriefs 
on the one han ad, of a pulfillanimous indifference 
and criminal ſubmiſſion on the other. And we 
have ſeen that theſe r rights conſiſt, primarily, in 


the free enjoyment of perſonal fecurity, of per- 


ſonal liberty, and of private property; Fil long 


as theſe remain inviolate, the ſubject is perfectly 


free from every ſpecies of compulſive tyranny, 
and oppreſſion muſt act in oppoſition to one or 


other of theſe tights, haying no other ohject 
upon which it can poſſibly be employed. To 


pieſerve theſe from violation, it is neceſſary that 
the conſtitution of parliaments be ſupported in 
its full vigor; and limits, certainly known, be 
ſet to the royal prerogative. And, laſtly, to 


vindicate theſe rights, when actually violated _ 


attacked, the ſubjects of England are entitled, 
in the firſt place, to the regular adriiinifita- 
tion and wi courſe of juſtice in the courts 


of law; ext to the right of petitioning 


« © 


the King 105 parl; ament for redreſs of grie- 
vances; and lafkly, to the right of having and 
uli arms for ſelf preſer vation and defence. 


And 
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And all theſe rights and liberties is our birth- 
right to enjoy entire, unleſs where the laws of 
our country have. laid them under neceſſary 
reſtraints. Reftraints in themſelves ſo gentle and 
moderate, that no man of ſenſe or probity would 
wiſh to ſee them ſlackened. For all of us have it 
in our choice to do every thing that a good many 
would defire to do; and are reftrained from no- 
thing, but what would be pernicious either to 
ourſelves or our fellow citizens, ſo that this 
review of our ſituation may fully juſtify the 
obſervation of a learned French author, who 
indeed generally both thought and wrote In the 
ſpirit of genuine freedom, and who hath not 
ſcrupled to profeſs, even in the very bofom of 
his native country, that the Engliſh is the only 
nation in the world where political or civil li- 
berty is the direct end of its conſtitution.“ 
Blackſtone's Com. book I. p. 144. 
To the preceding deſcription of the con- 
ſtitution of England, the conſtituent parts of its 
parliament, and the general rights of the ſub- 
Jeet, T ſhall now add ſome of the laws that more 
unmediately relate to the ſecurity of private 
property, taxation and the right of repreſenta- 
don. 


* Alps. 
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* Alps GRANTED ;TO/THE KING SHALL NOT RR 
> #52] + © TAKEN FOR A CUSTOM.” 


* AND SHALL NOT BE RAISED BUT BY CONSENT.” 
Confirmation of the great | charter 25 Ed. 2 
ward I. chap. 5, and 6, A. D. 1297. —_ 
And for ſo much as divers people of our 
realm are in fear, hat the aids and taſks abi cb 
they have given to us beforetime, towards our | 
wars and other buſineſs, of their own grant and -Þ 
good will (howſoever they were made) might 9 
5 turn to a bondage to them and their heirs, bee. 
cauſe. they might be at another time found in the 
rolls, and likewiſe for the priſes taken through- 3 
= out the realm by our miniſters, and in our 1 
name, we have granted for us and our heirs, , 
that we ſhall not draw ſuch aids, taſks, nor 
priſes into a cuſtom, for any thing that hath 
: been done heretofore, be it by roll or any other 
_ precedent that may be tounden,” 


3 
7 Ong > 
of 


= Moreover we have granted for us and our. 4 

heirs, as well to archbi iſhops, biſhops, abbots, = 

priors, and other folks of holy church, as alſo 4 
to earls, "barons, and' to all the communalty of 
the Jang, that for no buſineſs from henceforth 
We 


[ 27 1 


we ſhall take ſuch manner of aids, taſks, nor 


priſes, but by the common aſſent of the realm, 


and for che common profit thereof, ſaving the 


ancient aids and priſes due and accuſtomed.” 

- Tax Kix OR HIS. HEIRS SHALL HAVE NO AID 
WITHOUT CONSENT OF PARLIAMENT.” 

“% NoTHING SHALL BE PURVEY'D TO THE KING'S 
USE WITHOUT THE OWNER'S CONSENT.” 


34 Edward I. chap. 1 and 2. A.D. 1306, 
And the confirmation of thoſe rights by act of 


parliament 42 Edward III. chap. 1. A. D. 1368. 


« No tallage or aid ſhall be taken or levied 
by us or our heirs 1n our realm, without the 
good will and affent of the archbiſhops, biſhops, 
earls, barons, knights, burgeſſes, and other 
freemen of the land.“ 


No officer of ours, or of our heirs, ſhall 
take corn, leather, cattle, or any other goods, 
of any manner of, perfon, without the good 
will and aſſent of the party to whom the goods 


belonged. 1 


2 
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* No IMrosrrio SHALL BE SET UPON MER- 


- EHANDISE WITHOUT ASSENT OF PARLIAMENT 
45 Epw. III. cap. 4. A. D. 1371. | 


. Jem. It is accorded and eſtabliſhed, that 


no impoſition or charge ſhall be put upon 


woolls, woollfels, and leather, other than the 
cuſtom and ſubſidy granted to the King, in no 


ſort, without the aſſent of the parliament; and 
if xl be, it mall be repealed and holden for 


none.“ 


Theſe among many more of the ancient 


ſtatutes, ſhow that nothing was to be taken by 


the King for the uſe of the public, either as a 
tax, à duty, or an impoſition upon goods, 


without the conſent | of the ſubject or his 
repreſentative, | 


But the three following 4055 ſhow, Fl 


Wales and the two county palatines of Cheſter 
and Durham, had been liable to all pay- 


ments of rates and ſubſidies granted by par- 
Tatnent, without having any repreſentatives. | 


Bur at the fame time theſe acts ſhew this, they 


prove 


A 


29 J 
prove What & ef mich Were conſequence— 
They prove it was the ſenſe of the nation, chat 
to be taxed and not tepreſented was contrary to 
the right of every ſubject of the crown of 
| England; and therefore they mate the right of 
2 ö repreſentation as extenſive as the Power of tax- 
1 ation, that tbe wjuſt di ;Bindtion between the 
King 8 ſubjects in one part of his dominions and | 
another might be removed for —_ 


Z 


© „ AN ACT FOR ALLOWING KNIGHTS AND 

; BURGESSES IN PARLIAMENT FOR THE SHIRES | 
AND norROVEns IN WaLlts, IN ORDER TO 

MOVE TAE DISTINCTION | AND DIVERSITY 
BETWEEN THE Kine's'$vpJBers or THIS RE 
ALM AND iris SUBJECTS'0p 1 PRINCIPALITY 
or Walks. 27 Hen, VIII. chap. 26 A. D. 
15356. and 34 and 35 lex. VIII. " 26. 


ſec. 110. 


« ATBEIT the domini6n, principality and 
country of Wales juftly and righteouſly is, and 
ever hath been Incorporated, annexed, united, 
and ſubject to and under the imperial crown of 
of this realm, as a very member and Joint of 
the ſame, — the King's moſt royal Ma- 


jeſty 


1804 

zeſty, of meer Fw Y and- very right, 1s very head; 
king, lord and ruler; yet notwithſtanding, 
becauſe that in the ſame country, Principality, 4 
and dominion, divers rights, uſages, laws and F 
cuſtoms. be far diſcrepant from the laws and 

_ cuſtoms of this realm, ſome rude. and i ignorant 
people have made 4 ftindtion and diverſ ity between 
| ark King's ſubjects of this realm, and his ſubjects 
of the ſaid dominion and principality of V. ales, 
whereby oreat diſcord, variance, debate, diviſiori, 
ur, = if AR hath grown between his 


>. M3 3; x 


1 e, to n we. 7" Bp in 3 it is 
a enacted by the authority aforeſaid, That for this 1 
preſent, parliament, and all other parliaments to 4 ; 4 
be holden and kept for this realm, two knights i 
ſhall be choſen and elected to the ſame Parlia- 
ment for the ſhire of Monmouth, and one bur- 
geſs for the burough of Monmou th, in like 
manner, form and order, as knights and burgeſ⸗ 
ſes of the parliament be elected and choſen 1 in all 
other ſhires, of this realm of England.” Pr 
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4. ht one 1 mall * choſen iy elected 6 
to 5 the fame parliaments for every of the ſhi res 1 
within the ſaid dominion of Wales. 5 
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" af hat all the King's ſubjects and reſiants 
in Wales ſhall find at all parliaments hereafter to 
be holden in England, Knights for the ſhires, 
and citizens, and burgeſſes for tlie cities and 
towns to be named and choſen, and Mall be 
charged and chargeable to all ſubſidies, and o ther 
« charges to be granted by the” comtnons of oy 
of the faid ee * ares, £ 


$ > 


„AN ACT FOR MAKING OF KNIGHTS"AND Bu- 


 GESSES WITHIN THE COUNTY AND” CITY or 


- CHESTER, FOR THE WwANT or WHICH. THE IN- 
AAN Ts THEREOF HAD OFTEN! TIMES BEEN 
'*, GRIEVED” WITH | ACTS' AND STATUTES” MADE 
IHN THE COURT OF PARLAMENT, DERO- 
ITS GATORY UNTO THE" MOST ANCIENT. LIBERTFES 
© AND'PRIVILEGES or THE" KING'S| SUBJECTS Id 
© HABITING | WITHIN THE SAID COUNTY PALA- 


TIN E. 34 and 355 Fun. BR "cap. $3 
A. P. ede | | A 


« 10 he King our ſovereign lord; in moſt 


humble wite ſhewn unto your moſt excellent Ma- 
jeſty, the inhabitants of your Grace's county pa- 


latine of Cheſter, That whereas the ſaid county 
Palatine 


t 4 1 
palaine-of Cheſter ; is and. + hath been, always hiz 
A excluded. and ſepprated, out and 
from, me high court. of pailiament, t to have any 
| ;Knights and burgefles within the ſaid court; by | 
.teaſan;wheteof | the ſaid inhabitants have. hitherts 

Tuſt tained manifold diſheriſons, hos and damages, 

as well i in their lands, goods an d bodies, as in 

the good, civil, and palitic goverriance. and 
maintenance of the commonwealth of their ſaid 1 
country: and foraſmuch as the faid in ihabitant: 4 
have always hirherto bern bound by de acts and = 

| iRatates made and ordained by your iaid- High- 
1 1 -bcfs;: and pour moſt noble progenitons, b au- 
| «thoriry:of the faid court; as far furth as. ather 
:counties; cities, and burronghs have been, that 
bare had their knights and iburgeſſes with⸗ 
in yaut aſaid court f parliament; and ꝙet have 
had -meither-knignt:nor urgeſs, lie iſaid inbabi. 
 tants; for Jack thareef; have-bret oftentimes douched © 
al grievel with abs und alutes wade within the M 
ſaid court, as well derogatory unto the moſt! ancien. 
Juriſdictious, liberties, and privileges of your ſaid 5 
kountx Palatine, as preiudicial unto the dummen. 
. wealthy guietngſo, rot, and hence of your Grace 
 meſt hounden ſubietis inbabitiug within abe ſame . 


F n, Whereof, thelfuid county) palatine of 
Cheſter 
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Cheltet ſhall have two knights + for the faid coils 


ty palatine, and likewiſe two citizens to be bur⸗ 


geſſes for the eity of Cheſter, to be elected and 
choſen in like manner as for any other county 
and eity within this realm of England.“ 75 


— 
* 
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is Ax ACT, ro AUE THE , COUNTY BALATINE. 
or NURHAM ro SEND KNIGHTS AND, BURGES», 


ses TO SERVE IN PARLIAMENT; AS THEY HAD 
HITHERTO BEEN LIABLE TO PAY ALL RATES 
AND SUBSIDIES WITHOUT HAVING THE LEBER= 


TY, AD PRIVILEGE or ELECTING AND SEND. 
ING REPRESENTATIVES TO PARLIAMENT: + 


25 Charles II; cap. 9. A: D. 1672.“ 


_* WHEREAS the inhabitants of the county 
palatine of Durham have not hitherto had the 
liberty and privilege of electing and ſending any 
knights and burgeſſes to the high court of par- 


| liament, although the inhabitants of the ſaid 
county palatine are liable to all payments, rates, 


and ſubſidies granted by parliament, equally 


with the inhabitants of other counties, cities, 


and boroughs in this kingdom, who have their 
knights and burgeſſes in the parliament, and are 


therefore concerned equally with others the inbabi- 
D tanks. 


r SO EOS AS WG. 


" By theſe acts we ſee Gs was the ſenſe | of the | : 


2 
et ; 


34 1 

l of this ki ys io bave kni 257 and burgeſſes 
in the ſaid high” court of parliament of their own e- 
. leffion," 10 repreſent the condition WF their county, as 
the inhabitants of other counties, 4 "cities, and Bor- | 
FOURHs of this kingdom have.” 5 


nation in the years 1535, 1542, and 1672. Tbe 
two firſt ate eighty; years before, and the laſt is fifty 1 
years after the firſt ſettlement of New England. 
The rights of all the ſubjectis by the more an- 
cient ſtatutes, are ſo fully explained and knit to- Tp 
| gether in theſe as it is impoſſible ever to divide "IN 
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The cabjects u r ih Maſſachuſſets g "OY 9 
ment having appeared as the head of all the o- "3 
ther colonies, in claiming their right to be taxed I 
only by their own repreſentatives, I ſhall there- © 
fore now "confine the enquiry to this province, 1 
and preſent the reader with the ſhorteſt and beſtt 
bas fallen in my way, of the riſe vouchers that 
and ere of that 3 it. 
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Tz FIRST FOUNDATION or THE cOLONY of 
NEW E NGLAND, LAID IN THE REIGN OF 
Queen ELIZABETH IN 1595: 


N eee len dae of the biſhops 
drove great numbers of the Browniſts into Hol- 
land, where their leaders, Mr. Johnſon, Mr. 
Smith, Mr. Ainſworth, Mr. Robinſon, Mr. Ja- 
cob, and others were gone before hand, and with 

the leave of the States were erecting churches af- 
ter their own model at Amſterdam, Arnheim, 
Middleburgh, Leyden, and other places. .3 The 
church at Amſterdam, had like to have been torn | 
in pieces at firſt by inteſtine diviſions, but after-· 
wards flouriſhed under a ſucceſſion of paſtors for 
above an hundred years. Mr Robinſon paſtor 
of the church at Leyden, firſt ſtruck out the 
congregational or independant form of church 
government, and at length part of this church 
tranſplanting themſelves into America, laid the 
toundation of the noble colony of ee \ 
le 6f ol 
EAL'S lin of, NY Puritans vol. I. p. 386. 
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Taz FIRST SETTLEMENT mw New-Encianp is 
THE REION OF Kin Janes . 1620. 


| #8 AMONG the Browniſts ir Holland me 
have mentioned the reverend Mr. Fohn Robinſon 
of Leyden, the father of the independents, whoſe 
numerous congregation being on the decline, by 
their aged members dying off, and their children 
marrying into Dutch families, they conſulted 
how to preſerve church and their religion; and 
length, after ſeveral ſolemn addreſſes to hea- 
ven for direction, the younger part of the con- 
i gregation ref ved to remove into ſome part of A- 
merĩca, under the protection of thekingof England, 

where they might enjoy the liberty of their con- 
ſeiences, and be capable of encouraging their 


friends and countrymen to follow them. Ac- 


cordingly they ſent over agents into England, 
who having obtained a patent from the crown, 
agreed with ſeveral merchants to become adven- 
turers in the undertaking. Several of Mr, Ro- 
binſon 8 congregation ſold their eſtates, and 
made a common bank, with which they pur- 
chaſed a ſmall ſhip of ſixty tons, and hired ano- 
ther of one hundred and eighty. The agents 

ſailed 


L 37; I 

ſailed into Holland with their own ſhip, to take 

in as many of the congregation as were willing 

to embark, while the other veſſel was freighted 

with neceflaries for the new plantation. All 

things being ready, Mr. Robinſon obſerved a 

day of faſting and prayer with his congregation, ; | 
and on the firſt of July the adventurers went 
from Leyden to Delfthaven, whither Mr. Robin 
ſon and the ancients of his congregation accom- 
panied them; chey continued together all night, 
and next morning, after mutual embraces, Mr. 
Robinfon kneeled down on. the ſea ſhore, and 
with a fervent prayer committed them to the 
protection and bleſſing of heaven, The adven- 
turers were about one hundred and twenty, who, 
having joined their other ſhip, failed for New- 
England, Auguſt fifth, but one of their veſſels 
proving leaky they left it, and embarked i in one 
veſſel, which arrived at Cape Cod, November 
the ninth, one thouſand ſix hundred and twenty. 
; Sad was the condition of theſe poor men, who 
FF hadthe winter before them, and no accommoda- 
: tions- at land for their entertainment; moſt of 


them were in a weak and fickly condition with | 
the voyage, -but there was no remedy ; they 
therefore manned their long-boat, and having 


coaſted the ſhore, at length found a: tolerable 
harbour 


. „„ ] FED 
harbour, where they landed their effects, and on 

the tuenty- fifth of December began to build a 
ſtore-houſe, and ſome ſmall cottages to preſerve 
them from the weather. Their company Was 
divided into nineteen families, each family hav-\ 
ing an allotment of land for lodging and gar- 

dens, in proportion to the number af perſons of 
which it conſiſted; and to prevent diſputes, the 7 
fituation of each family was decided by lot. 
They agreed likewiſe upon ſome laws for the ci- 1 
vil and military government, and having choſen | 
a governor, they called the place of their ſettle; 
ment by 1 name of New N * 


42 e e the hardſhips chaſe new | 
Planters underwent the firſt winter; a ſad morta i- 
ty raged among them, occaſioned by the fatigues of 2m 
their late voyage, by the ſeverity of the weather, « 
and their want of neceſſaries. The country was 
full of woods an thickets ; their poor cot:ages 
could not keep them warm, they had no phyſi- 
Gian, or waolzfome food, ſo that within two or 
three months half their company was dead, agg 
of them who remained alive, which were about 
fifty, not above ſix or ſeven at a time were ca: 2 
pable of helping the reſt; but as the ſpring 
Caine on they recovered, ab having receiyed A 

« ſome 7 


1 


| 
; 
* 
116 
* 
iy 
4 
* 
1 
1 
1 
=. 
* 


* A * 
8 E 8 7 
2 * N 
n 
* 2 3 
ttt < ne * 


nis 


4 
BEET: | 
+ 53% 

＋ 


5 1 
ſome freſn ſupplies from their friends in Eng- 


land, they maintained their ſtations, and laid the 


foundation of one of the nobleſt ſettlements in 
America, which from that time has proved an 


aſylum for the proteſtant ergaben under 
0 all ca redet 1 | r 


N Hipor, — I p. 490. 
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FigsT RISE OF THE, MASSACHUSETS-Bay COLO- 


NY IN NEw-ENGLAND Ix 1629. 
« THE King's inſtructions and the violent 
meaſures of the prime miniſter, brought a great 


deal of buſineſs into the ſpiritual courts zone or 


other of the Puritan miniſters was every week 


bl uſpended or deprived, and their families driven 


to diſtreſs ; nor was there any proſpect of relief, 


i the clouds gathering every day thicker over their 


heads, and threatening a violent ſtorm. This 


put them upon proj jecting a farther ſettlement i in 
New-England, where they might be delivered 


from the hands of their oppreſſors, and enjoy the 
free liberty of their conſciences ; which gave birth 
to a ſecond grand colony in North-America, com- 


monly known by the name of the Maſſachuſſcts- 


Bay. Several * of quality and ſubſtance 
about 


eie! f 
about the ci ciry df Lende Engaging in the deſign, 
obtained a charter dated Mareh the fourth; one 
thouſand” fix hundred and twenty- eight - nine, 
wherein the gentlemen and merchants therein 
ww named, and all who- thowld thereafter Join them, 
| Ml Ee: were conſtituted a bod y corporate and :poliric, by 

_ name of che governor "and company of the 
Maſſachuſſets-Bay i in New- England. They were 
impowered to elect thei ir own governor, deputy- 
governor and magiſtrates, ard to make fuch laws e 1 

| as they ſhould think fir for the good of the " 
. . 12 not me to the ys 15 Eng- 
me e | 


= cc Free Uberty 'of copſcicnce © Was likewiſe 

. granted ta all who ſhould ſettle in thoſe parts, 
| | to worſhip God in their own way. The new 
i j j Planters being all Puritans, made their applica- 
_—_ þ; 17 to way reverend Me, Higginſon, a ſilenced 


| of = 45 Gthier Kilenced miniſter = Lincolnſhire, to be 3 
i | their chaplains, defiring them to engage as many; 3 ; 
ji | of their friends as were willing to embark with | 
1 | them. The little fleet that went upon this expe· 4 
1 | dition, conſiſted of ſix fail of tranſports, from 4 
{if four to twenty guns, with about three hundred 
E a fifty paſſengers, men women and . 1 


3 
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They carried with them one hundhed and fifteen 
head of cattle, as horſes, mares,” coe, c. 
forty-one goats, fix pieces of cannon for a fort, 
with muſkets, pikes, drums, colours, and a 
large quantity of ammunition and provifion. 

The flect ſailed May the eleventh one thouſand 
fix hundred and 'twenty-nine, and arrived the 
twenty fourth of June following at a place called 
by the natives Neumkeak, but by the new 


planters Salem, which in the ehren language 
ſignifies . 


« After this they choſe Mr. Skelton their 
paſtor, Mr, Higginſon their teacher, and Mr, 
Houghton their ruling elder, who were ſeparat- 
ed to their ſeveral offices by the impoſition of 
the hands of ſome of the hrethren appointed by 
the church to that ſeryice, The firſt winter 
proved a fatal one to the infant colony, carrying 
off- aboye one hundred of their company, and a- 
mong the reſt Mr, Houghton their elder, and 
Mr. H igginſon their teacher, the latter of 
whom not being capable of undergoing 
the fatigues of a new ſettlement, fell into a 
hectic, and died in the forty- third year of his 
age, When Laud was at the head of church- 
affairs, Mr. H igginſon then living at Leiceſter 

Was 


[ 42 J 
ras/articled.againſt in the high. commiſſion, and 


£.: 53859 


expected every hour a ſentence of perpe:ual un. 


Priſon ment. This induced him to accept of an 
invitation, to remove to New England, which 
coſt him his life. Mr. Skelton the other miniſ- 
ter Was a Lincolnſhire divine, who being ſilenced 
for non · conformity, accepted of a like 1 invitation, 9 
and died of tlie hardſhips of che country Auguſtt f 
= the : Tecond « one thouſand ſix hundred and thirty- 4 
1 faur. From this ſmall beginning i is the Maſſa i 

b chuſſet province grown tothe figure it now makes 1 
in the American world.“ | 
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na. « The ſummer following the governor went Z 
over with a freſh recruit of two hundred, minif. 4 4 
; ters, gentlemen, and others, who were forced | 
out of their native N by the heat of the 
| Laudean perſecution.” 


| MaTHzR and Nx ar 5 tory of New England. 
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Tur NUMBER CF PLANTERS THAT WENT OVER 
TO New-EXNGLAND IN THE FIRST TWELVE 
YEARS FROM 1029. 

1 oof WHEN it appeared that the planters could 


ſc abi in their new ſettlement, great numbers of 
their 


8 

their friends with their families flocked after 
them every ſummer. In the ſucceeding twelve 
years of archbiſhop Laud's adminiſtration, there 
went over about four thouſand planters, who 
laid the foundation of ſeveral little towns and 
villages up and down the country, carrying over 
with them in materials, money, and cattle, Sc. 
not leſs than to the value of one hundred and 
vinty- two thouſand pounds, beſides the N 
chandize intended for trafic with the Indians. 

Upon the whole, it has been computed, that 
the four ſettlements of New-England, viz. Ply- 
mouth, the Maffachulſers-bay, Connecticut, and 
Newhaven, alt which were accompliſhed before 
the beginn! ing of the civil wars, drained Eng- 
land of four or five hundred thouſand pounds in 
money, (a very great ſum in thoſe days :) and if 
the perſecution of the Puritans had continued 
twelve years longer, it is thought that a fourth 
part of the riches of the kingdom would have 
paſſed | out of 1 it through this channel.” 


" "The chief leaders of the people in theſe 
parts were the Puritan miniſters, who being 
kunted from one dioceſe to another, at laſt choſe 
this wilderneſs for their retreat, which has prov- 
ed (through the over-ruling providence of God), 
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Tas, FIRST. LEGISLATIVE BODY. SETTLED BY THE, 
- FREEMEN IN New ENGLAND IN 1634 
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| | | « THE freemen mere iſo 1 that it | 2 


was. impracticable to debate and determine mat - 
ters in a body, it was beſides unſafe, , on ac- 
count of the Indians, and prejudicial to their 
private. affairs, to be ſo long abſent from their 
families and buſineſs ; ſo that this repreſentative 

; body was a thing of neceſſity, but no proviſion 
had been made for i it in their charter,“ 


„„ 1 ſettled the legiſlative body, 3 
which, except an alteration of the number 1 5 
of general courts which were ſoon reduced _ 
to two only in a year, and other not very mate- A 
rial circumſtances, continued the ſame as long 
as the charter laſted. This I ſuppoſe was the ſecond 
houſe of repreſentatives in any of the colonies. 
There was, as has been obſerved, no expreſs 
proviſion for it in the charter ; they ſuppoſed the 
natural rights of Engliſhmen, reſerved to them, 
implied it, In Virginia, a houſe of burgeſſes 

met 


= 


ties] 


met firſt in May one thouſand fix hundred and 


| ru, The government in every colony, like 


that of the colonies of old Rome, may: be conſi- 


| 1 as the effigies parva of the mother ſtate.” 


Mr. HuTcuinsow's Hiſtory, vol. I. p. 36, 37. 


T HE PROPORTION OF TAXATION ON THE SEVE- 


RAIL PARTS OF THE COLONY OF NLASSACHUS- 
skrs-Bav, IN THE YEAR 1642. 


“ The ba of the Renal parts of the co- 
lony, at different periods, will be thought by 
ſome worth obſerving. In 1642 a tax of 800 l. 
was apportioned as follows: Hingham 20 l. 


Weymouth 14 l. Braintree 14 1. Dorcheſter 58 1: 
10 8. Roxbury 501; Boſton 1201, Dedham 201. 


Concord 25 1. Watertown 55 1. Cambridge 67 l. 


10 8. Charles-town 601. Salem 751. Lynn 451. 


Ipſwich 82 l. Newbury 30 l. Salisbury 121. 10 8s. 
Hampton 5 l. Rowley 15 1. Sudbury 100 Med- 
ford 10 l. Gloceſter 6 l. 10s. 
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Tur "CHARTER or THE cry or LoxvpOo FOR 
FEITED 15 1682 (BEING THE YEAR BEFORE 
Tis Uo WARRANTO WENT AGAINST EE 
CHARTER OF Massacnvsser s-BAv. 


| ere charter of London was er for- 
feited upon a long argument of the greateſt lav. 
yers in the nation. The Maſſachuſſets was de- : 4 | 
creed forfeited upon default of appearance, which 1 
was required to be at Weſtminſter phe agg the no. 
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85 „ While the tories Arid high 3 N 
were ravaging the diſſenters, the court was intent 
upon ſubverting the conſtitution, and getting the 
government of the eity into their hands. June 7 
the twenty-fourth there was a conteſt: about the 5 $ 
election of ſheriffs, which occaſioned a conſider. 4 
able tumult. And when the election of a lord- 4 
mayor came on at Michaelmas, the citizens were 7 1 

Again in an uproar, the lord mayor pretending, + 
a right to adjourn the court, while the ſheriffs to 
whom the right belonged continued the poll till 
night; when the books were caſt up, each party 
claimed the majority according to their reſpective 


books. The conteſt roſe ſo high, that Sir Wil- 
| liam 


* 
>... 
1 
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ſiam Pritchard lord mayor, was afterwards ar- 
reſted at the ſuit of Mr. Papillon and Dubois, 
2 and detained priſoner i in Skinners-hall till mid- 
42 night ; but when the affair came to a trial, the 
election was vacated, Papillon and Dubois were 
impriſoned, and the leading men of the whig 
party, who had diſtinguiſhed themfelves in the 
conteſt, were fined in large ſums of money, 
© which made way for the loſs of the charter. 


« The court would have perſuaded the com- « 
mon-council to make a voluntary furrender of it 
ro the crown, to put an end to all conteſts for the 
future; but not being able to prevail, they re- 
ſolved to condemn it by law; accordingly a 
XZ quo warranto was iſſued out of the court of 
Eing's Bench, to ſee whether the charter had 
been duly obſerved, becauſe the common- coun- 
cil in one of their addreſſes, had petitioned for 
the ſitting of the parliament, and had taxed 
9 the prorogation as a delay of juſtice ; and be- 
' cauſe they had laid taxes on their wharfs and 
markets, contrary to law. After ria upon 
theſe two points, the Chief Juſtice delivered it 
as the unanimous opinion of the court, that the 
Iiberties and franchiſes of the city of London 
| had 
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k 
had been forfeited, and might be ſeized into the 
king's haads, but judgment was not to be en- 
tered till the king 8 pleaſure was further known. 
In the meantime the lord mayor and common- 
council, who are the repreſentatives of the city, 
agreed to ſubmit to the King s mercy, and ſent 
a deputation to Windſor, June the eighteenth, | 
one thouſand fix hundred and eighty-three, to © 

beg pardon; ; which the King was pleaſed to 1 , 
grant, on condition that his majeſty might have | 
a negative on the choice of all the chief magiſ- 

5 trates — that if his Majeſty dif approved of their 

choice of 2 lord mayor, they ſhould chooſe an- 

Other within a weck And that if his Majeſty 

diſapproved. their ſecond choice, he ſhould him- 

ſelf nominate a mayor for the year enſuing; and 

; the like 25 to the ſheriffs, ale tmen Se: When 

this was reported to the common council, it wass 
put to the vote, and upon a diviſion, one hun- A 
dred and four were for accepting the King s re- 
gulation, and eighty - ſix againſt it; but even 
theſe conceſſions continued no longer than a 
year. The charter of London being loſt, the 
cities and corporations in general were prevailed 
with to deliver up their charters, and accept of 


ſuch new ones as the court would grant, which 
was 
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— the higheſt degree of perfidy and n. 
in thoſe who were intruſted with them.” 15 
Bp. Buxxzr's History, p. 527. and the London 
Gazette, No 183 7+: | 
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Taz KanG's DECLARATION SENT WITH THE 

| QUO WARRANTO AGAINST THE CHARTER OF 
THE COLONY OF MASSACHUSSETS Bay, ACCOM- 
PANIED. WITH TWO HUNDRED' COPIES OF THE 

'- PROCEEDINGS. AGAINST THE CHARTER OF 
LoNDON TO BE DISPERSED THROUGH THE PRO- 

VINCE, AND THE VOTE OF ADDRESS TO HIS | 

" MajzsTY UPON THE RECEIPT THEREOF, I 5th 
November 168 3. 


« UPON the agents of the colony receiving 
the final reſolutiori of the court, their buſineſs 
was at an end. It was determined a quo war- 
ranto ſhould go againſt the charter. The agents 
arrived at Boſton the twenty-third of Octo ber, 
one thouſand fix hundred and eighty- three 
and the ſame we:k the quo warranto arri- 
ved, and a declaration from the King, that if 
the colony; before proſecution, wou Id make” 
full ſubmiſſion and entire reſignation to his plea- 


lanes; he would regulate their charter for his ſer- 
E vice, 
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vice, and me good, and: with no en akeras 
his ie there. Pw. 3 copies of 


the proceedings againſt the charter of London 
were ſent at the time, by advice of the privy 
council, to be diſperſed through the province, 


[The governor and major part of the: aſſiſtants, 


deſpairing of any ſuceeſs from a defence, paſſed 


the following vote: The magiſtratrs have voted, 


that an humble addreſs be ſent᷑ to his Majeſty, 


© by this ſhip, declaring that, 6poft a ſerious 


conſideration of his Majeſty's gracious intima- 
4 tions, in his former letters, and more partieu- 
5 larly in his late declaration, that his pleaſure 


"| and purpoſe is only to regulate our charter, in 


* ſuch a manner as ſhall be for his ſervice and 


©the good of this his colony; and without any 
© other alteration than what is neceffary. for the 


ſupport of his government here, we will not 


© preſume to contend with his Majeſty i in a courſe 


* 6f law; but humbly lay ourſelves at his Majeſty's 


c feet, in a ſubmiſſion to his pleaſure fo declared, 

tand that we have reſolved by the next opportu- 
nity; to ſend our agents, impowered to receive 
© his Majeſty's commands accordingly. And, for 
Flaving a default for non· appearance upon the 


3 feturn of the writ of 18 warranto, that ſome 


meet, 
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meet perſon or perſons be appointed and im- 


A | | : 
. powered, by letter of attorney, to appear and | 
make defence, until our agents may make 


their a ce and ſubmiſſion, as above. 
The magiſtrates have paſſed this with reference | 


« to the conſent of their brethren the deputies ; 
+ hereto. ä | 
Nov. 15. 1683. EpwARD Rawson, Sec. f 
This lay i in the houſe, under conſideration, a 
fortnight, and was then paſſed upon as follows: 5 
1 Nov. 30. 1683. 6 The deputies conſent not, | 

but adhere to their former . | 
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Tur VOTE o THE nova: oy com,, rn 
5 THz LATE PROSECUTION rox [TAKING AWAY 

" CHARTERS WERE ILLEGAL, AND INCLUDE THE 
PLANTATIONS wirH THE eiriks, TWO UNI; 
VERSITIES AND ox INCORPORATE BODIES, 
WHOSE CHARTERS HAD BEEN PROCEEDED, A- 

* GAINST BY q WARRANTO IN THE LATE 

A REIGN, W WIIIIAI III 1688. bs 


« AT * 2 committee of grievances, Martis 5 
Marti 1688, reſolved, nem. con. that it is the 
opinion of this committee, chat the late pro- 


= fecutions of q quo warrantos againſt the cities, two 
N "F univerſities, the towns corporate, | boroughs and 
\ &  <3nque ports, and the plantations, and the judg- 
ment thereupon, and the ſurrenders of char- 
i | ters, to the violation of their ancient rights, are 
. 435 illegal and grievances, By the aut. | 


Reſolved, that this houſe doch agree with the 
faid committee in ſaid reſolve, and that the 
mw late proſecution of quo warrantos againſt the 
ities, two, univerſities, the towns corporate, 

boroughs and cinque ports, and plantations, and 
judgment thereupon, and the ſurr enders of char- 

ters, to the violation 4 their ancient 7 ghls, are 


Aal and a grievance.” 
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An Account or WHAT PASSED IN THE HOUSE 
def COMMONS RELATIVE TO THE CHARTERS ob 
nE PLANTATIONS IMMEDIATITY, AFTER THE 
REVOLUTION, AND, THE AUTHORITY GIVEN BY 
KW WII IIA 10 THE COLONY OF Mas- 
: SACHUSSETS 70 BXBRCISE GOVERNMENT AC- 
4 CORDING TO THE OLD CHARTER UNTIL A 
NEW ox WAS SETTLED: 9 


TM Bk, — *. commons voted the taking 
away the charters of the plantations to be a grie- 
vance, and a bill paſſed the houſe for reſtoring 
the charters, and the New-England charters was 
expreſly mentioned; but whilſt the bill lay in the 
houſe of lords, the parliament ſooner than ex- 
pected, was prorogued, the king going to Ire- 
land. The King, from the beginning, diſcovered 
a deſign to reſerve the appointment of the gover- 
nor to himſelf : : it was in vain, after loſing this 
chance in parliament, to try for the reſtoration 
of the old charter. A new charter; with as 
any of the old privileges as could be obtained; 
Was all that could be hoped for: In the mean 
time, application was made, for expreſs power 


6 and authority 10 be granted to the colony to 
exereiſe 
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exerciſe government according to the old charter, 
until a new eber be ſertled. rr was * 
rained,” 


WILLIAM RR. 

« TRUSY and well beloved, we greet you 
well. Whereas we are informed by ſeveral addreſſes 
from the colony of the Maſſachuſſets bay, and 
particularly by the addreſs coming to us in the 
name of the governor and council and convention 


of the repreſentatives of the people of the ſaid 


colony, that they had joyfully received the 
notice of our happy acceſſion to the throne” of 
theſe kingdoms, and cauſed the proclamation 
thereof to be iſſued throughout the ſaid t territory, 
We have therefore thought - fit hereby to ſignify 
our royal approbation of the ſame, and gracious 
acceptance of your readineſs i in performing that 


which was neceflary, on your parts, for the pre- 
ſervation of the peace and quiet of our ſaid co- 


lony. And whereas you give us to undeſtarid, 
that you have taken upon you the preſent © are of 
the government, until you ſhould receive our 
order therein; we do hereby authorize and i im- 


power you to continue, in our name, your care 


in the ad miniſtration thereof, and preſervation of 
the a till we ſhall have taken ſuch reſolutions 


2 


and 


. 
aid giyen ſuch directions for the more orderly ſet⸗ 
tlemen of the {aid government, as ſhall moſt con- 
duce to dur ſervice; and the ſecurity and fatis= 
faction of our ſubjects within that our colony. 
| And ſo we bid you farewel. Given at our court 
in Whitehall, the 12th day of Auguſt 1689, in 
the lirſt * our reign, | 
„ By his Majeſty” O command, 
Colony 7 Baſoclulfun, | 
SHREWSBURY: A 


Mir. Hurchinſon' 8 H. iſtory, v. I. p. 359. 


Taz POWER Given BY-CHARTER TO THE PRO- 
VINCE or Massachussgrs BAY, AND OBSER= 

VATTIONS ON THE DIFFERENQE BETWEEN THE 
NEW CHARTER GRAN TED BY KINO WILLIAM | 
AND ,TH8 OLD ONE TAKEN AWAY ix 168g, 


— 


1 THE governor, under the old charter, ol. 
tho he carried great porte, yet his ſhare in the 
adminiſtration was, little, more than that of any 
one of the aſſiſtants. He had the power of calling 
the general court upon urgent occaſions, ſo had 
the deputy governor or major part of the aſſiſ- 
tants, if the governor did not think fit to do it; 


. 
+ — 


5 r 
but he eould not adjourn, prorogue or diſſolve 
the court, the vote of the major part of the whole 
court was neceſſary, he voted with the aſſiſtants, : 
and if there was an equal vote, his vote was 
twice counted to make a cafting vote, he gave 
commiſſions to civil and military officers, but 
this was meerly a miniſterial a&, in- which no- 
ching was left to his diſcretion, all officers being 
elected by the general court. Under the new 
charter, there muſt be an annual meeting of the 
general court, on the laſt Wednefday in May, 
but the governor calls an aſſembly at any other 
time he thinks proper, and adjourns, proroegues 
and diſſolves it at pleaſure. He bas no vote in the 
legiſtature, and does not, or regulary ſhould not, 
imereſt bimſelf in matters in debate, in council, or in 
the bouſe; but thts at of government is valid with- 
out bis cenſent. He bas the appointment of all mi- 
itary officers, ſolely, and of all officers belonging to 
the courts of juſtice, with the conſent of the council ; 
ether civil officers are elected by the two houſes, and 
be bas his negative; no money can Me out of the 
Wreaſury but by his warrant, with the advice and 
conſent of the council, * 


— 5 


n The affiftants and eee under the 


old charter, were annualy elected by the votes 
ef all the freemen of the colony ; ; they were not 
| enly, 


o 


1 1 
only, with the governor, one of the two branches 
of the legiſlature, but the ſupreme executive 
court in all civil and criminal cauſes, except in 
ſuch caſes where, by the laws, an appeal was 
allowed the general court. The new charter 
provides, that upon the laſt Wedenſday in May 
annualy, twenty eight councellors ſhall, by the 
general court or aſſembly, be newly choſen. At 
the firſt election it was made a queſtion, whether, 
by the general court or afſembly was intended the 
houſe of repreſentatives only, or the whole three 
branches, and it is handed down to us, by tradition, 
that after ſometime ſpent in meſſages and replies, 
the council for the former year gave up the point, 
and ſent Major Whally, one of their number, to 
acquaint the houſe with it ; but when he came to 
the door, he heard the ſpeaker putting the queſ- 
tion to the houſe, and finding they had conceded to. 
the council, he returned without delivering his meſ- 
ſage; and a committee coming ſoon after from the 
houſe to bring up the vote, the council, by this 
accident, retained a privilege which they have 
been in the exerciſe of ever ſince; and, no doubt, 
it is in a great meaſure owing to this, that any 
great change in the council has been rarely ef- 
fected, even when there have been very warm 


altercations between the two houſes the pre- 
ceding 


(871 


teding rar. It is very difficult to form a ſecond 


branch of legiſlature, analogous to the ſecond 
branch in the Britiſh conſtitution. e colonies 
ere not rips for Bereditary honoars, otherwiſe thers 
ſeems no wore room for exception to them  thete, | 
than in Ireland. In the charter governments of 
Connecticut and Rhod Illand, this branch 18 
more dependant upon the people in general, than 
the Houſe: f repreſentatives 3 the firſt being | 
elected by the freemen in general, the laſt by the 
ſreemen of their {ſeveral towms; and there have 
been inftances, in thoſe: colonies, where the re- 
Preſentatives have had virtue enough to with- 
| Rand popular prejudices, when the council have 
not, in the royal governments, as they are called; 
the council can ſcarcely be conſidered as a dif: 
tint branch; frequently they receive their ap- 
pointment from the recommendation of the 
governor ; they are always liable to be ſuſpendod 
by him, and if it be without ſufficient eauſe, 
the remoteneſs of the colonies from the place 
where redreſs is to be obtained, and the expence 
bf ſoliciting it, are very often ſufficient ,to, diſ- 
courage from applying for it. In the Maſſa: 
ehuſſets, this branch is dependant both upon the 
governor and people, and we have ſeen, at dif- 
” ferent times, the influence of the one or the other 
over 


L 59, 1: 
byer this branch, according to the degree of 
ſpirit and reſolution which has reſpeQively pre- 
railed. We haye ſeen inſtances alſo of coun- 
cellors, who have had fortitude enough to reſiſt 
an undue influence from either, and who from 

year to year have had violent oppoſition to their 
| election. We have ſeen ſo many good 
men members, that I may not give the 
epithet to this branch which is ſometimes uſed 
for the ſmall boroughs in England. But we 
have often ſeen, that the moſt likely way to 
ſecure a ſeat for many years is to be of no im- 
portance, and therefore it muſt be pronounced 
defective. Neither in the Maſſachuſſets, nor in 
the royal governments, do we meet with that 
glorious independance, which make the houſe 
of lords, the bulwark of the Britiſh conſtitution, 
and which has ſometimes ſaved the liberties of the 
people from the threatned encroachments, and 
at other times put a ſtop to advances making 
upon the royal . ve.” 3 


The repreſentatives, under the old char- 
ter, were elected by freemen only; under the, 
new, every frecholder of forty ſhillings ſter- 
ling a year is a voter, and ſo is every other in- 
habitant who has forty pounds ſterling perſonal 
eſtate,” 

« The 
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cipal of law whatſoever. Beſides, being paſſed 


66 ] 
The ſpeaker of the houſe was at firſt elected 
and took his place without any notice to the 


governor; and for many years after the preſent 
charter, there was only the formality of notice, 


until diſputes, upon other points with the govet- 


nor, cauſed him to inſiſt upon his right of ne- 


gativing the ſpeaker, which the houſe was ob- 


liged, after a long ſtruggle, to ſubmit to.“ 


It was ' propoſed , that the members of the 


general court ſhould, during the receſs, con- 
ider of ſuch laws as were neceſſary to be eſta- 


bliſhed; for the act reviving the colony laws was to 
continue in force no longer than until N ovem- 


— 


* (This was a work of great importance; 


1 and required the wiſeſt heads, and ought to have 


been committed to ſelect perſons, upon a 
preconcerted plan, the whole of which each per- 


ſon ſhould have kept in view; for want thereof 


the people of the province have been ſufferers ever 
fince ; the conſtruction of many laws have been 


_ doubtful and varying, it being impoſſible to 


reconcile the ſeveral parts to any general prin- 


ene 
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ene after another, | as they bappened to be brought 
is, and ſent to England for allowance, ſome were 
diſapproved ; others, which depended upon or 
had ſome connection with thoſe which were dil- 
approved, were allowed ; whereas if one complete 
code or ſyſtem had been prepared and ſent to 
England, ſuch alterations would have been pro 
poſed, as might finally have iſſued in a well 
digeſted conſiſtent body of laws ; and a temporary 
| poviſion might have been made, until this per- 
petual rule ſhould be ſettled. Seven years had 
paſſed, and four different acts had been ſent, 
one after another to England, for eſtabliſhing 
courts of juſtice, before the royal approbation 
could be obtained. I. was the prafiice of the 
adminiftration then, and, it ſeems, at that time to 
have been well enough received in the provi nce, to 
point out either in the order diſallowing laws, 
or to the agent who preſented them, the particular 
exceptions, and to propeſe ſuch alterations as might 
| render them acceptable, except in ſuch caſes where 
the law in all its parts was di iſapproved.“ | 

F rom Mr. Hutchinſon 8 Hi Rom, vol. I. p. 75 
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* ' NuxBen c or INHABITANTS IN New ENGLAND 
AND ITS PRESENT CONSEQU LNCE. 
5 
9918 « THE. Maſſachuſſts a may be con- 
ſidered the parent of all the other colonies 
of New England. There was no importation of 
planters from England to any part of the con- 
tinent, northward of Maryland, except to che 
Maſſachuſſets, for more than fifty years a after the 
colony began. In the firſt ten years, about twenty 
thouſand ſouls! had arrived in the Maſſachuſſers, 
Since chen, it is ſappoſed more have gone £ from 
hence to England than have come from thence 
hither. Maſſachuſets Bay, New Ham pſhire, 
er and Rhode Iſland, at this day, 
probably contain five hundred thouſand, ſouls. 
A P increaſe of ſubjects of the Britiſh 
crown. | | 
. BARBADOS and the Leeward Llands PLES 
very much of their growth to the ſupplies of 
lumber, horſes and proviſions, with which they 
were furniſhed, at. the beginning of their ſettle- 
ments, from this colony, in as great plenty as 
they deſirod.“ 


The 


I 

„The addition of . wealth and power to 
Great Britian, in conſequence of this firſt emi- 
gration of our anceſtors, exceeds all expectation. 
They left their native country with the ſtrongeſt af- 
ſurances that they and their poſterity ſhould en- 
Joy the privileges of free natural born Engliſh fub- 
Jetts, May the wealth and power of Britain till 
increaſe in proportion to the increaſe of her colo- 
nies ; may thoſe privileges never be abuſed; may | 
they be preſerved inviolate to the lateſt poſte- 
—_— | | 
Preface to the 1ſt vol. of Mr. Hutchinſon's Hiſ- 

tory of Maſſachuſſets Bay, publiſhed in 1760, 


ARGUMENT 
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Right claimed by the Colonies: 


T Britain and her colonies may he reduced to 
4 ſingle poirtt—The right of taxation —The 
power of diſpoſing of the property of all his 
Majeſty's ſubjects 1 in America. | 


But before I enter upon this very important 


queſtion, I ſhall take a ſhort view of ſuch parts 


of the foregoing authorities, as are moſt im- 


mediately connected with it. 


The great end of men's uniting together, 


HE whole matter in diſpute between Great 


M atter in 
diſpute. 


The end of 


ard puting themſelves under government, is for government 


the mutual preſervation of their lives, liberties and 


eſtates. | 
| F And 


and the du- 
ty of ſup- 
porting it. 


HG ]: 

And, as governments cannot be ſupported 
without great charge, it is fit every one who 
enjoys his ſhare of the protection, ſhould pay, 
out of his eſtate. his proportion for the main- 


2 1 


Theſe are the words of a man to whom every 
ſubject of the laws of England at this day, is 
in no. ſmall degree indebted. Mr, Locke's 
knowledge of our conſtitution, his ability in the 
inveſtigation o of it, and his fortitude in defending 
it at the time that he did, againſt a torrent of 


oppoſite, and powerful: opinions, did, it muſt» be 
e allowed, highly contribute towards 
the re- eſtaliſhment of the Engliſh conſtitution at 
the reſtoration; And if the ſubjects in any part of 
the king's dominions, mean by an oppoſition to 
taxes, to declare their unwillingneſs to bear their 

proportion of the charges of government, they 
will find nothing to ſupport ſuch a conduct in the 
opinions of Mr. Locke, If there is a man living 
under the protection of the Engliſh laws, and 
thinks he ought not to contribute his part to the 
adminiſtration of them, he muſt either be inſen- 
ſible of the advantage he enjoys, or be very 
unworthy of it, Thoſe that will take the pains 
40 trace the progreſs of the Engliſh conſtitution, 
by 


1 


* 


(OY 
by tl thoſe ſure land chacks the laws have erect ed for 
its perpetual ſupport, and will carefully ex ⸗ 


amine the. wiſdom. of its contrivance, and the 


flow degrees by which it has ariſen to its preſent 


excellence; they will then have too high an 
opinion of its worth, to be unwilling to contri- 


bute their proportion to maintain and uphold 
every part of a ſyſtem, that has made ſuch un- 


common proviſion for the ſecurity of every tem- 


poral bleſſing men ſeem capable of enjoying. But 


in conſidering that part of our legiſlature; that is 
compoſed of the commons, we ſhould, never 


| forget the importance of the other branches of 
it, to the general fecurity and welfare of the 


people. 


Whoever imagines that the liberty of the 
ſubjects is to be promoted by degrading the dig- 
nity of their firſt magiſtrate; they have a diſ- 
cernment into the nature and excellence of our 


conſtitution, very different to that of Baron 


Monteſquieu, who ſays his perſon ſhould be ſacred, 


to whom the executive power of the laws of 


England are committed, becauſe it is neceſſary to 
prevent the legiſlative body from rendering them- 


felves arbitrary, therefore the moment he is ac- 


euſed or tried there is an end of liberty. But it 


is 


A ſhort 1 
view of 


legiſlature 


Of che 


Crowns, 
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is not in the power even of this fine writer on 
our conſtitution, to make us think more highly 
of | the office of our firſt: Magiſtrate, than we 
muſt do of the . a0ph and moderation of him 
1888 fills it. 2 


| Ar different periods in our hiſtory, our con- 
ſtitution has been in danger from very oppoſite 
quarters; ſometimes a miſtaken love of power in 
the crown, has made it attempt to bear down the 
other branches of the legiflature ; and at other 
times the peopte's part of the government have 
been erected into a tyranny over the heads of 
_ thoſe they were intended to repreſent. But ſtill the 
noble ſtructure has riſen ſuperior to all the variety 
of dangers to which i it © has been FONG. 


And that preat and 3 being who alone 
can bring order out of confuſion, has hitherto 


allowed our excellent ſyſtem of laws, to ſecure to 
us liberty of conſcience and the open exerciſe of 
our religion. He has raiſed us up a race of 
princes, who have uniformly filled the ſeats of 

Juſtice with wiſe and good men; that we not 
only hold the fecurity and protection of our 

perſons ard properties by the words of the laws, 
but they afe alſo adminiſtred to our adyantage. 
| And 


1 6 1 

And to bring down thoſe bleſſings with inoreaſe 
upon our heads, we fee a prince making the 
Judges of the land independant of his crown, 
that free and uninfluenced the laws might reign 
alone. And we alſo ſee thoſe judges as earneſt 
m bringing the greateſt men * within the reach - 
of the law, as they are in extending its relief to 
the meaneſt. + 


i Thoſe that will attentively compare the powers 
veſted in the crown by our conſtitution, with the 
uſe that publicly appears to be made of them in all 
the executive departments of the ſtate, will find 
himſelf called upon by every motive of duty and 
gratitude, to pay the ſtrongeſt marks of al- 
legiance both to the perſon and office of that 
magiſtrate from whom thoſe powers are de- 


rived. | 
And 


“ Seedebates on obtaining the act for preventing delays 
of juſtice by reaſon of privilege of parliament, In 1770. 


+ And in 1772, by the judgment of the Court of King's 
Bench, the laws were made to ſay to thoſe that held poor 
Sommerſet, the = Looſe him and let him go free. 


For a few thoughts | oa the ablegt of Aavery, ſee the 
concluſion, 


| 41 


And one cannot paſs by the next part of our 
hace, without lkewiſe obſerving the high 
ortance of which the conſtitution has made 


? the Peers to the general welfare of the ſtate. To 


this houſe is committed the moſt ſacred charge of 
preſerving the laws of the realm inviolable. It 
is their bulwark. In the perſons of the peers 


we ſee the guardians of the people's rights: the 


conſtitution juſtly conſidering thoſe worthy of 


the higheſt truſt, who had the moſt to loſe by 
its abuſe ; and they are united to the people by 


the ſtron geſt ties; their extenſive property is 


pledged c oh the common ſafety of the people wha 


alone can defend it. And the ſentiments of 
public good that we ſo frequently hear delivered 
in this houſe, ſhews that it continues worthy of 
the confidence our anceſtors has placed in * 


And it will ever remain the duty and intereſt 
of every good ſubject, to contribute upon all OC- 


 caſions' his endeavours to ſupport in their full 


exerciſe, the legal powers of the crown and the 
privileges of the peers, as eſſential to public l 
be rty, and the general welfare of the Ras 


The royal and noble branches of our govern: 


ment may now be laid intirely out of the queſtion, | 


and our whole attention turned to the people” 3 


Part 


* 


Part of the legiſlature. And we fhall firſt en- 
qutre in what light it is conſidered by thoſe that 


are allowed to be amongſt the ableſt writers and 


beſt judges of the Engliſb conſtitution. 


This part of the legiflative power ſhould re- 


fide in he whole body of the people. But ſince 
this is impoſſible in large ſtates, and in ſmall 


ones ſubje& to many inconveniences, it is fit 


abe people ſhould do by their repreſentations what 
they cannot tranſact by themſelves. * Theſe are 
Baron Monteſquieu's words. And according to 
Sir William Blackftone, + The commons conſiſt 
of all ſuch men of any property in the king- 
dom, as have not ſeats in the houſe of lords; 
every one of which has a voice in parliament, 
either perſonally, or by his repreſentatives. In 
a free ſtate, every man who is ſuppoſed a free 
agent, ought to be, in ſome meaſure, his own 


The houſe 
of com- 

mons con- 
fidered ag 
the whole 
body of the 
people by 
the conſti- 
tutian. 


; governor, and therefore a branch at leaſt of the 


legiſlative power ſhould reſide in the whole body 
of the people. And this power, when the terri- 
tories of the ſtate are ſmall, and its citizens eaſily 
known, ſhould be exerciſed by the people in 


their aggregate or collective capacity. But 


See p- 7. ps ＋ See p. 22. 
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3 But! in ſo large a ſtate ; as ours 1s, this would 

pe impoſſ ble; it is therefore very wiſely. con: 
trived, that the people ſnould do that by their 


repreſentatives which it 1s impracticable to pere 
form in perſon.” : 


5 But ſtill the conſtitution Fon We the repre- 
ſentatives aſſembled i in the name of the people, 

2 as the people themſelves, and notwithſtanding 
* the neceſſity their numbers lay them under, to 
gdevolve their au thority i in the legiſlature on de- 
puties, yet it alters not the deſign of the con- 
ſtitution, it ſtill conſiders as the people, the re- 
preſentatives aſſembled in their name; and when 
they have done with the power of making laws, 
S ſeparated again; they are themſelves 
| ſubject to the laws they have made i In common 

with the whole body of the people, 


* - 


The colo- _ Now ſee how this will apply to America; by 
om allowing them the privileges of their fellow ſub-- 
any ſha 
this * jects within the realm, you put them in the fame 
of the con- 


Aitution. condition as if the colonies had exiſted at the 
time the conſtitution gave this branch of the 


legiſlature to the people at large, a principle in 
our conſtitution that never could have taken 


. as it Proceeds on a ſuppoſition that the. 


a" people 


1 

people were to aſſemble, and as this could not 
be, you make the conſtitution at its firſt outſet, 
exclude every one of your fellow ſubjects in 
America, from any ſhare in this great privilege 
granted in common to all the people. 


But it is ſaid this ſuppoſition in our conſtitu- 
tion proceeds on an impoſſibility, it being to the 
next degree as impoſſible for the people of Eng- 

land to aſſemble, as it would be for their fellow 

ſubjects in America to meet them in forming their 
common part of the legiſlature, and therefore 
it unavoidably follows, that the people devolve 
the ſhare the conſtitution has given them in the 


legiſlature upon deputies. This being a difficulty 


naturally foreſeen by the conſtitution, it is next 
to be enquired what proviſion is made againſt 
it? 

The laws firſt ſecure the legiſlatiye right to all 
the people, and then with wiſdom equal to its 
juſtice provides for the exerciſe of that right. 
All the people could not aſſemble, but all the 
people might have a voice in chooſing re- 
| Preſentatives to meet the other branches of the 
legiſlature. It therefore intended that all the 


The confti- 


- tutiongraats 


to all the 
people, the 
right of 
chooſing 
repreſent» 
ti ves. 


inhalitants ſhould have a right of —_ at l elec 


tion 


IN ] 15 
ton of repreſentatives that were not in ſo mean 
2 ſituation as to be deemed to have no e 

their own.“ 
The commons conſiſt of all ſuch men of amy 
Property in the kingdom, as have not ſeats in the 
| houſe of lords; every one of which has a voice in 
parliament either i operas or 7 his e 
| Bye. wo | 


The lawful power of making laws to com- 
mand whole politic ſocieties of men, belonging 
ſo properly to the ſame intire ſocieties, that for 
any prince or Potentate of what kind ſoever u p- 
on earth, to exerciſe the ſame himſelf, and not 
by expreſs Commiſſion immediately and perſonal- 
y received from God, or. elſe by autbority derived 
at the firſt from their conſent, upon whoſe perſons 
they impoſe laws, it is no better than mere tyranny, 
Laws they are not therefore which public 8 
tion hath net —— 2 


"© de 


* Monteſquicu on the Engliſh conſtitution p. 9. 
+ Se Wm Blackſtone on parliaments, p. 22. 
Fi Hooker's Eecl. Pol. * i. ſect. 10. 
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The liberties of the people being the direct 


end of our laws, the power of making them 
implies, the conſent of the people actually given; 


but the collective body being too numerous to 


meet together for this purpoſe, the conſtitution 
provides that the right of chooſing repreſenta- 
tives, ſhould belong t to all the people—To every 
man that is not in ſo mean a ſituation as to be 
deemed to have no will of his own To every 


man of any property in the kingdom. 


But that part of our fellow ſubjects that are 


gone to America, with a reſervation of all the 
rights of the ſubjects within the realm, are en- 
tirely excluded from any ſhare in this great deſign 
of the conſtitution, in providing for the com- 
mon welfare of all the people ; and by their not, 
having a ſingle vote in the choice of any mem- 
ber of the aſſembly, that repreſents the people, 
they are as effectually deprived of their part in 
the repreſentative body, as by their fituation they 
are in the collective. 

But {till it is ſaid, the colonies are upon an equa- 
lity with the people that live i in all thoſe towns and 
villages i in Great Britain that ſend no members to 


parliament—that have no choice in any repre- 
| ſentatives z 


— 


The colo- 
nies are ex- 
cluded from 
any ſhare in 
the repre- - 
ſentative 


body. 


Compared 
with thoſe 
towns in the 
kingdom 
that ſend no 
members to 
Parliament. 


TP 

fentatives s and therefore the peo ple's part of the 
legiſlature is conſtituted, and the laws are made 
with as little of their ae: as that of the 


en ar in 3 


It I very true that many towns of great conſe- 
quence have ariſen in the kingdom, ſince the time 
the conſtitution fixed on thoſe places that ſend 
the members to parliament ; which at that time 
there is good grounds to believe were of ſo 
much importance, as to make it appear reaſonable 
to the people, that if the rights of all thoſe places 
were preſerved, and proviſion made by the 
legiſlature for the good government of them, 
no injury could befal the reſt of the kingdom: 
and every man would then ſee as we do at this 
day, if ever he was aggrieved in his property, by 
living in a place that ſent no repreſentatives, he. 
had nothing, to do but to remove into another that 
_ 2 


B. this cannot bs done by all the people 
that now inhabit thoſe oreat and populous 


towns that trade and induſtry has raiſed in 
the nation, ſince the elective bodies were ſettled, 


therefore thoſe towns neither are nor can be re- 


5 a p reſ ented ; but Ae exactly in the ſame fi : 
tuation 


* 
tuation as the colonies, and might with as much 
juſtice plead an exemption from taxes; becauſe 
they have no ſhare in MAN er the be body 
that impoſes te. 


But in what counties are thoſe towns built 
in England that are not repreſented ?- Since the 
_ privilege of ſending members to parliament was 
extended to the county of Durbam, the town 
of Sunderland has grown up in a part of it, and 
in the hundred years that this county has had 
any repreſentation, a ſmall fiſhing town has be- 
come a port with between two and three hundred 
fail of ſhips belonging to it, and from fifteen 
to twenty thouſand inhabitants living in it, and 
dependent upon its trade. But who will ſay 
that this town—that thoſe inhabitants are not 
immediately repreſented, in the perſons of the 
members for the county in which it is built ? 
The honourable gentlemen that ſit in parlia- 
ment for that county will not ſay ſo; they will 
not tell you that they have no conſtituents in this 
town. Neither will the people there ſay that 
they have nothing to do in any election—in 
ſending any member to parliament. They will 


tell you quite the contrary that there never 1s 
an 


„ 
an eiection of a repreſentative for the: county | 
in tlie choice. And thus it is with all the townd 
of any note in ney other r + in the king: 
dom: 


The town of Leeds has its freeholders for the 
tounty of York, Manchifter for Lancaſterſhire, and 
Birmingham its eleftors for the county of Wur- 
wick z and as all theſe places have increaſed in 
numbers and riches, their weight and intereſt in- 
ereaſes in the repreſentation of the county of which 
they are à part. Theſe are the towns that are 
compared with the colonies—theſe are the people 
in Brituin that ate ſaid to be as little repreſented 
as the people in America: Whoever afferts this 
dught to ſupport it by a fa; and point out that 
man living in England that has property enough 
to boil a pot, and may not if he pleaſes have à 
vote in eisen ga mer of Parliament, 


It is not a few, and thoſe too whoſe jane 
give weight to their opinions, that contend the 
qualifications to vote at elections are too com- 
mon, too low, And certain it is, that they are ſo 
eaſily to be obtained : as to mzke them the general 

| Property 
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property of _ people in the kingdom, 
who have " me to be affected. 


EC 


But 2 Sis it is * if chaſe cledtive ati 
are ſo attainable, and no diſtinction being made 


between a ſubject from America and a native of 


Great Britain, it is their on fault if they are 
not partakers of the common right of their 


fellow ſubjects, 5 There is nothing to prevent 


their becoming free of our cities, and corpo- 
rations, and voting in all elections of members 
of parliament. And not only as many Americans 


as chooſe to come over may be electors, but they 2 


may become the very members of the aſſembly 
that taxes their property in America. And be- 


ſides, the intercourſe between the trading towns in 
Britain and America, muſt ever give the intereſt 


of the colonies ſo many advocates in parliament, 


as to make them always ſtand upon equal ground 


with their fellow ſubjects at home; more than 
this it would be unreaſonable to aſk - unjuſt to 
grant them. 


The great proviſion made by the conſtitution 
for ſecuring the property of the people, ariſes 
from their repreſentatives being made to bear their 
dye proportion of the burthens they impoſe, in 


The colo- 
nies do not 
partake of 
the provi- 
Gon made 
for ſecuring 
the property 
of the peg- 


com- ple. 
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common with thepeopleon whom they are laid: and 
when the member that has given his voice for mak 


ing of a law—for granting a ſupply, comes with- 


out the door of tlie aſſembly, he muſt beat his part 
and ſubmit to the law he has aſſiſted to make: 
But was the decay of one half of the electors 
in Britain to be recruited from the woods in A. 
merica, and their cities made to furniſh | us with 
the ſame proportion of repreſentatives ĩ in parlia- 


ment; what ſecurity would the colonies have; 


that a angle man of them would ever return crofs 


the weſtern ocean, to pay with the feat of his 


brow;/aſingte guinea towards any tax the houſe of 
commons might lay upon America ? If electors or 


members from America had no property there to 
be taxed, it admits of a ſuppoſition that they might 


fometimes be unguarded in their liberality in dif- 
poſing of that of others. And we maſt believe 
the gentlemen from America vaſtly ſuperior to 
thoſe of Great Britain, if we ſuppoſe them in. 
capable of ever being ſo unwary, as to tax the 
colonies either in mode or extent, beyond the 
pofſiviliy of their complying with it. And indeed 

nothing is more naturally to be expected than 


miſtakes, from concluſions formed at a diſtance, 
without any other knowledge than what is received 
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x ſecohd, hand; and ho joint property at take ta 
Jak the effect of the reſolutions that are . made. 
Was the repreſentatives of the people of Great 
Britain only to have their fellow feelings kept 
alive for their conſtitutents by letters and peti- 
jons, we might ſoon expect to hear St. Stephen's 
ſacred walls reſound with the loud jollity of the 
members, whilſt the body. of the people without 
doors were weeping: and dying under the loads laid 
apon them, by thoſe that were not to touch the 
 burthen; with one of their fingers: This great 
evil our conſtitution foreſaw, and cherefote or 
dained for ever, that no tax ſhould be laid upon the 
people, but by thoſe whoſe property. was e 

as an hoſtage for their conduct, amongſt that of 
hs people” s on whom the tax was laid. And 
whether the members of the houſe of commons 
are born in Britain or America, if they have no 
qualification—no property in the colonies, equal 
violence is donetotheir part in the proviſion made 
by our conſtitution for the common ſecurity of 


all the ſubje&ts; 


But fill the colonies are ſaid to be virtually 
repr eſented. That a member of parliament is 
not Ike a deputy ſent from one by the United 
Provinces to the aſſembly of the States of Hol- 


land, where he appears only in the name of the 


province he repreſents, and acts under its immedi- 
are 


Virtual re- 
prefentation 
applied to 

the colo- 
nies. 
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ate contrdul. A member of parliament is very 
different; the moment he takes his ſeat in the houſe 
of commons, ke is to be conſidered not only as 
the repteſentative of his own particulat conftitu- 

ents, but of all the commons. of every ſubject 
of the crown in every part of the King's do- 
minions. And as he is not obliged to act under 
the controul of any ſingle ſociety of the people, 
he ſtands in the name of the whole, and therefore 
not one ſubject is unrepreſented from the fartheſt 
eaſt to the remoteſt weſt, but all may make 
themſelves heard by their comtnon repreſentatives 
alt may find redrefs in the houſe of commons; 
and of conſequence all are bound to pay the 

taxes it impoſes, and none can plead n en 


as not N TR 


What 1 underſtand by being IU repre- 
ſented, in the ſenſe it is here to be taken, 
is, that a people may be repreſented with- 
out any choice of their own, without ever 
hearing, ſeeing, or knowing any one of 
their repreſentatives ; ; and the repreſentatives 
| equally ſtrangers to the perſons, circumſtances, 
| ſituation and country of the people they repre- 
fent ; without having any joint property or in- 
tereſt, and without ever being expoſed to ſuffer any 


| inconvenience in common with the Foes they 
ng aces " repreſent; 


WW! 


| tepreſent. 7 irtual "repreſentation, a as applied | to the 
colonies, can mean nothing leſs than this; f and the ; 
very found of it does ſuch violence to common | 
ſenſe, and is I think ſo contrary to the firſt Prin- 
ciples of our conſtitution, that notlting could 
make it deſerve a. ſerious conſideration but the 
reſpect duc to thoſe: that have uſed the term, 
that have applied it to the colonies—a reſpect 


which no difference of 0 opinion can cancek 


1 1 : . A 


@ © 


We will Werefore enquiire if ſuch a principle 
appears to have any foundation in our laws, | 
arid if at any period in our hiſtory the idea of 
virtual repreſentation 75 warranted by any act of 
the legiſlature. | 


Till the year 1535, Wales had been taxed by 
the Engliſn houſe of commons without having 
any repr eſentatives. In Page 29th the reader 
will ſee what was the ſenſe of King Henry VIII. 
and both houſes of parliament upon it. The 
act begins with declaring tlie dependence of 
IWales upon the crown, and it ends with aboliſh- 
ing the unjuſt diſtinction, that being taxed and not 
repreſented, had hitherto made between his majeſty's 
ſubjects there and in England. And we find the 


king, lords and commons continued in the ſame 
opinion 


? 
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opinion for ſeven 5 years after the W leb members 
had been added to the Engliſh ; and, in the ſame 
king 8 reign, i in the year I 542, another law is made 
to give knights and burgeſſes in parliament to the 
county palatine of Cheſter, The title by which 
the crown held its dominion of Wales may 
have prevented any thing being ſaid, in the 
wording of the act, of the injury they had ſuf- 
fered in having been taxed without being repre- 
ſented. But after the Velch had become the ſub- 


jects of the ſame ſovereign, to continne to inforce 
their obetlience under ſuch a diſparity in their 


privileges, was ſo great a giſtinction as common 
Juſtice required ſhould be taken away. But 
the act for Cheſter (in page 31ſt) ſpeaks a different 
language. The inhabitants of this county had 
an equal title to every privilege of the peo- 
ple of England, therefore in this bill the two 
houſes tell his majeſty, that his ſubjects in the 
county palatine of Cheſter had been grieved 
with acts and ſtatutes, and injured in their juſt 
liberties and privileges, by being ſubject to laws 

made without their knowledge, and liable to pay 
taxes laid upon them without bein 2 repreſented. 
This act therefore gives to that part of the ſu bjects 
2 the only remedy that reaſon and juſtice ſuggeſted 
| at 


158541 
at har day—it gives them knights and citizens 
| to be elected and choſen. in the lame manner as 


wot any other county. and SHY, 1n SAGA: 


The "FRO . commons now conſiſted X five 


hundred and nine members, and fo it continued 


for one hundred and thirty years, till the 25th of 
King Charles the ſecond, when it was found that 
a ſmall part of his ſubjects were ſtill left without 
the privilege.of electing and ſending repreſenta- 
tives zo parliament, although they had. been liable 
to all rates and taxes equally with the reſt of 
their fellow ſubjects * and therefore they were 

equally concerned with the other inhabitants of 
the kingdom, to have knights and burgeſſes in 
parliament of their own chog/ing, to repreſent their 
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condition. Theſe acts prove that it was uniform- 


Iy held by the legiſlature down to the . laſt cen- 
cury, that no part of the people could be conſi- 
dered as repreſented by members they themſelves 
did not chooſe. All the members for England were 
not allowed to impoſe taxes upon a people whom 

ſtratagem and force had made ſubjects of the 
crown. But a law is made to impower all the 
king's ſubjects in Wales, to elect and chooſe for 


- themſelves oa to all Wotan " e 
ments. 
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mazes. Again in 1542 the united members of 
' Englantl and Wales, were not to include the people 
of a ſingle county, wh who had no ſhare in their de- 
| liberations. And in the year 1672, five hundred 
and nine members were not conſidered as repre- 
ſenting all the ſubjects of the crown, When a 
ſingle county ill © remained that had not an 
immediate choice of their own repreſentatives. 
The words the ſpirit of all theſe acts are 
in direct oppoſition to every idea of virtual repre- 
femation, not one of them admits of ſuch a 
thought for a moment. And whoever would: with 
at this day t to make that doctrine apply to any 
part of his fellow ſubjects, it is incumbent upon 
Him to produce | ſome authority from our laws to 
ſupport i it. Yet it is faid, ſo far as virtual repre- 
ſentation conſiſts in being taxed without” having 
any repreſentatives, all theſe acts prove that vir- 
tual repreſentation prevailed over all the people 
of Males, Cheſter, and Durbam, till the time the 
legiſlature gave to each of them the right of 
-choafing their own members. And was none of 
the ſubjects to be taxed but choſe who lived within 
certain diſtricts that did ſend members to parlia- 
ment, it would follow that every. company of 
People that leave the kingdom to ſeek their for- 
tunes in the eaſt or in the weſt, muſt either be 

1 allowed 


1 


Allowed the actual choice of repreſentatives, or be 


free from the payment of all duties to the 30 | 0 


vernment that ſupports them, and if the want 
of a voice in chooſing repreſentatives is to exempt 
them from the taxes impoſed by parliament, it is 
the next thing to an exemption to all the laws 
of parliament, and their total independence | 
follows of courſe ; for how can they be ſubject 
to a part of the legiſlative authority of the 
Kate, - when they are independent of the whole 


of it? 


e PTY * E or adventurers tha 
80 abroad only with a view of trading with 
foreign nations, and returning again to their native 
country, are to be diſtinguiſhed from colonies, 
where the reſidence of the ſettlers becomes as 
fixed” and permanent as the habitations of their 
fellow ſubjects in their mother country. Of this 
ſort are our | colonies in America, and we ſhall 
now enquire on what conditions they went, and 
what proviſion was made againſt their becoming 
independent of the ſtate to which they belong 
and for their bearing their juſt proportion of the 
charges of the government that protected their 
ſettlements and encouraged their trade. 


In 
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a | | Hr. the preſent queſtion of taxation all "LM cg 
— lonies f ſtand exactly upon the ſame ground; 1 
Wo 5 ab. mall therefore conſider the rights of one pro- 
nies, yince in the name 'of all the reſt. The lead that 

 Maſſachuſſers Bay has taken in the common 
cauſe of the colonies, and the queſtion at chis 
time ariling more immediately from that pro- 
vince than any other, is the firſt reaſon for con- 
| fining the enquiry to it. But all their privileges, 
and their common relation to their parent ſtate, 
are ſo exactly alike, that i it makes no difference 
from which of their records the evidence is taken 
for conſidering the rights of them all. But ano- 
ther reaſon for confining g the enquiry to the pro- 
vince of Maſſachuſſets Bay is, that the accounts 
of the firſt eſtabliſhment of the New-England 
colonies, are more in every body's hands than 
thoſe of any other part of America; by which 
means every one may be better able to ſee for 
himſelf what has really paſſed between the mo: 
ther country and the province in queſtion; and 
be able to form his own Judgment from; all the 
light that the nature of the caſe admits of, as | 
| well as to ſee that the paſſages here produced: are 
Rated according to the authorities frum which 


phey ar are taken. 1 8 5 bits 
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| The hiſtory of Maffachuſſets Bay, by "Mr, 
Hutchinſon a native and the preſent! governor 
of i it, will give every enquirer the moſt ſatisfac- 
tory information: a work that I think no one 
can read without conſidering i it as a laſting ſer- 
vice to his country; and the good ſenſe and mo- 
deration that breathes throu gh theſe volumes, 
makes one regret thoſe unhappy diviſions that 
deprives the author of the juft returns due to his 
labour. May theſe diviſions ſoon have an 
end! may he live to reap the tribute of pub- 
lic regard ! But if he, like many other men, 
whoſe writings have done equal honour to their 
country and themſelves, is denied this ſatisfac- 


tion, may poſterity hand down his name with 
the reſpect I muſtever think the author of this 
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| It may at this time indeed be unfavourable to 
the colonies in general, to conſider their rights 
by the evidence taken from a provinee, the inha- 
bitants whereof have fo lately been rendered un- 
popular in the eyes of the nation, to which per- 
haps the eloquence of an able advocate has not 

a little contributed : and the open violation of 
private property, committed in the capital of 
{bis en has added too much weight to the 
f 6 29 84 HF N force 
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force of every argument uſed againſt them, | * 
very good ſubject muſt certainly take the oppo- 
ſite part to all the violaters of the known rights 
of mankind; and thoſe that would wiſh, to ſee 
the late inſult offered to the laws at  Bofton, 
* in terms of the ſtrongeſt abhorrence, 
need only look at the laſt public accounts from 
che neighbouring. towns in the very ſame pro- 
vince. To include therefore. the wrong-doer, 
and thoſe who cry, aloud againſt him to his face, 
in ane common cenſure, would be unworthy the 
name of candour, And even in the very city 
of Boſton, there is reaſon to fear many will ſeyere- 
_ Jy partake in the pi iſhmepr of the crime, they 
neither committed or: could have prevented. 
But it is ſaid the whole town united i in oppoſing 
the landing of . the tea—lo did the whole 
province, and ſo did every province on the 
continent of America to whom it was ſent: and 
for the ſame reaſon that they oppoſed the execu- 

tion of the amp-acl. And theſe reaſons they 
haye declared from che firſt, in a manner no 
Way | unbecoming the ſubjects of the govern- 
ment under which they live: a government 
built upon the principle, that none of its ſub- 
jects ſhould ever be forced to pay any other 
duties or taxes, than thoſe that were laid upon 


them by cheir own repreſentatives, And if it 
cannot 
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cannot be ſaid that the ſubjects in America 
Joined in chooſing the members of the aflem- 
bly that laid this duty on tea, to be col- 
lected from the people in America, then it fol- 
lows that they are taxed-and not repreſented, and 
their rights as ſubjects under the government of 

the Engliſb conſtitution, are as clearly invaded as 
they were in the caſe of Hip- money; and the pro- 
vince of Maſſachuſſets Bay now ſtands in the ſame 
ſituation in behalf of the rights of all the people in 
America, as Mr. Jobn Hamden did for all the people 
of England in the laſt century, I am as much for 
the obedience of the people in America as I can 
| be againſt their \legal oppreſſion. I would wiſh 
to be as far from wilfully ſhutting my eyes, and 
thinking all the people of the colonies, faultleſs, 
as I would be to give up my reaſon, and believe 

_ thoſe incapable of miſtake who exclaim ſo much 
againſt them. _I am equally afraid of being miſ- 
led in the miſts that are raiſed by violence or in- 
tereſt on either ſide of the queſtion, | I contend 
not for men's prejudices, + It is the rights of my 
fellow ſubjects in America that I only mean to 
defend: and thoſe rights not ſuch as are of vague 
and uncertain interpretation, but ſuch as the 
. Engliſh conſtitution. makes the unalterable pro- 
ns of every man that lives under the Protec- 
tion 


1 

b tion of its laws.” And if the . of England, 
Scotland, Ireland, or America, are ever to be taxed 
without having, or the poſſibility of having, 
any choice in thoſe that impoſe the taxes upon 
them, they are no longer the /ubjeZs but the 
Naves of government. Our conſtitution as eſta- 
bliſhed by the laws, is utterly repugnant to every 
attempt to divide the right of taxation from the 
privilege of repreſentation. And could any pre- 
' tence ever Juſtify the ſeparation of thoſe rights 
with a part of the ſubjects, the ſame reaſons 
would hold good with the whole. Theſe are 

rights ſo eſſential to our conſtitution, that they 
make a part of the rules by which the legiſla- | 
ure itſelf is bound to walk. And it can no 
more take away the proviſion the conſtitution 
has made for the ſecurity « of the people s proper- | 
ty, than it can the Known privileges of the peers 
or the prerogative of the' crown, T he legiſta- 
ture cannot turn our government into a republic, 
no more than it can into an abſolute monarchy. 
Right ts therefore there are that even the legi ſla- 
ture cannot affitne, regulate, and return to any 


Part of the e at its 1 | 
4 Hort We ſhall now eriquire what proviſion has al- 


f the. 
er of ' ready been made for continuing to the people that 
. 
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are gone to America, the rights they poſſeſſed in 
their mother country, and for ſecuring their 
ſubjection to the ſupreme government, upon an 


equality with their fellow ſubjects in Great Britain 


and Ireland. For this end we ſhall take a ſhort view 


of a few paſſages ſelected from the hiſtory of che 


firſt ſettlements in New-England, and of the laws. 
and acts of ſtate made for the eſtabliſhment and 


government of the province of Maſſachuſſets 


Bay, and conſider the rights of all the other co- 
lonies as ſtanding upon the ſame ground. 


The reader will ſee what gave riſe to the 
New-England ſettlements, which firſt took place 
in the year 1620. And the colony of Maſſachuſ- 
ſets Bay was firſt formed in the year 1629 of 


Maſſachuſ- 
ſets-Bay 
trom its 
firſt ſettle- 
ment. 
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people that fled from the hands of oppreſſion in 


England to enjoy liberty of confcience in America. 
They were then empowered by the authority of 
the crown, to elect their own governor, deputy 
governor, and magiſtrates, and to make fuch 
Jaws as they ſhould think fit for the good of the 


plantation, not repugnant to the laws of England. 


In 1634, the regulat exerciſe of govern- 
ment begins to appear. But the people to 
1 | whom 
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las 1. 


* hom theſe rights were granted the freemeyn;. 


- 
— * * 
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were already fo increaſed tliat chey could not 
mieet together to debate and determine: matters of 


common Eoneerti; And therefore by neceſſity: 
they devolved the powers. and privileges that be- 
longed to the whole body that could not af: 
ſemble, upon a part of their number that could: 
This was not provided for in the charter, neither 
was it neceſfary chat it ſhould ; the ancient laws 
and charters in England had likewiſe granted the 


privileges to all the people; and if an hundred 


men choſe to truſt one to do their buſineſs in the 


kegiſlature, it was the ſame thing to the prince 
with wem theſe privileges were ſettled, it was the 
- ſame thing to the people that enjoyed them; 
The end was mutual good, to the prince the 


fuppert of his government, raiſed with the con- 
ſent of people; and to the people protection: 
Thus we fee it was with the firſt ſettlers of the 


colony before us; they could not have the pre- 


ſence of their prince, and it was unneceflary to 


burthen them with the whole ſyſtem of their 


country's laws to be all at once in full force 


and virtue; had all the laws of England been en- 


groſſed in their charter, they could only have 
ufed what would apply to an infant- ſtate ; and 


| | therefore with wiſdom becoming the ſimplici: y 


of 


1 


of t times leſs refined, they had the hal laws of 


their mother country given them for their 
rule, and it was left 10 themſelves to apply 


them as neceſſity and their growing wants re- 


quired, | Still the King was their ſupreme | go- 


vernor, for it was him with whom their com- | 


pact was made, and by thus Pointing to the laws 


of England as their guide in America, it was the 


ſame thing as if boch King and people had aſ- 
ſembled upon the ſea chav; and the one had 
ſworn 'to govern them according to the laws of 


the land, and the other to obey him in America as 
ſubjects within the realm. 2h 


as to 52 pattern ſhewn them the their 
prince, did the people of this colony ſettle their 
form of government, Or in Mr. Hutchinſon's 
words, Thus they ſettled the legiflative body.” 
And was the government of this colony under- 
ſtood to be legiſlative in the year 1634? Certain- 
ly it was, and the people were as much bound to 
obey the /aws made by the legiſlative body, and 
adminiſtered by the governor and magiſtrates in 
the name of the King, as if they had remained 
ſubjects within the realm. And it is with admira- 
ble propriety Mr. Hutchinſon calls the govern- 
ment 


p. 43 
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12 : Portions that the affembly of repreſentatives of 
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ment of each province, the Mies parva ( of the 


mother ſtate, Could the government of this co. 
lony be legiſlative, and thus exattly reſemble the 
government of England,” and not poſſeſs : an | excly- 

For right to tax the people of the colony 5 1 
they are not in poſſeſtiont of this right, how can 
their legiſlative bodies be aid i to bear that re- 


ſemblance to their mother country, Nr. Hutchins 


| fon here ſays they did i in the year 163 34 ? If the | 
people's 5 repreſentatives, in the legiſlative body of 


each colony, are not in poſfeſton of the : ſole — 
excluſroe right to tax thoſe they repreſent, inſtead 


of their being the exact reſemblance of the. g0- 


24 


vernment of the parent ſtate, they are not only 
unlike it, but totally the reverſe, and that in 4 
point of no lefs importance than the power r of 
diſpoſing of the 9 of all the people. 5 


But certain it is, that the legiſlative body of the 
colony under our immediate conſideration, did 
not only reſemble that of its mother-ſtate in de- 
fn, bur i in truth and indeed. And accordingly | 
we ſee that it began to exerciſe its au thori- | 
ty after the very ſame manner; ; and amongſt 
many other valuable papers preſerved in Mr. 
Hutchinſon” 8 hiſtory, we have a ſtate of the pro- 


the 


it 7 11 
the hin 3 agreed to charge he Kitzel 
conſtituents with, towards the ſupplies required 


by their government. in the year 1642. No | 


proviſion was made for this in the charter, the 


very nature of their legiſlature implied. i Wo. Their 
property was made facred: by the government un- 


der which they were to Ive, and it followed of 


courſe that they were to ſupport the power 
that protected them. And this ſtate of the ſup- 


ply, granted 1 in the infancy of the colony, affords 


no ſmall proof of the neceſſity, of their ever be- 
ing taxed only by their own repreſentatives, — 
One diviſion of the colony we. ſee is charged 
with one hundred and twenty pounds to the 
ſupplies, whilſt another is made to contribute 
no more than five. Who could know the juſtice 
of this, but thoſe that knew every part of the 
province, and all the people in it, and could re- 
preſent their real condition ? 


The form of government given to the firſt 
ſettlers in the colony in the year 16 29, con- 
tinued to grow up in its reſemblance to the 
rule laid down to them till the year 168g. 
When the King was unfortunately adviſed, 
to aſſume the legal and ancient rights of his ſub- 
jects into his own hands, his miniſters juſtified 

| H their 
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thei: meafures to the nation, by pretending that 
it was neceſſary for the fupport of goverment; 


and the good of the people, that their charters 
mould be new regulated. And as the reforma- 
tion was intended to be general, they began with 


_ . thoſe firſt, whoſe attachment to their antiquated 
ſyſtems appeared to be the ſtrongeſt, that the in- 


fluence of their example might occaſion leſs 


trouble with the reſt. Accordingly we ſee in 


the year 1682, the ſteps that were thought ne- 
ceſſary to be taken againſt the charter of the 
city. of Landon, and when ſuch as ſtood foremoſt 
in its defence-were ſeen to come of with the worſt, 


they that could not think ſubmiſſion their duty, 


ſaw it was their ſafety, or found it their intereſt; 
and a majority of the common council of London 
were ef an opinion, that the rights of the people 
would be much improved by the hands of the 
miniſter, and accordingly reſigned their charter 
to be regulated by thoſe that found fault with it. 
An account of theſe proceedings, and the ſurren- 
der the city of London had made, accompanied 


the declaration ſent againſt the charter of the in- 


fant colony of Maſſachuſſets Bay, and the g= 


vernor and major part of the aſſiſtants deſpairing 


of any ſucceſs from a defence, reſolved alſo to 


wy up t their, Khor, and their reſolution laid a 
i4 _ 
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forthight for the deterinination of the tepre- 


ſentatives of the people, when we find the p. 5 


poor farmers returned this ſhort anſwer, The 
deputies conſent not, But five years after this, 
we haye the ſatisfaction of ſeeing, their manly 


reſolution adopted by the honſe of commons; P. 52] 


who reſolved that the proceedings. againſt the 
ch arters of the cities in England and planta- 
tions in America, and the ſurrender of thoſe 
Charters, was a violation of their ancient rights; 
illegal; and a grievance: And in the year 1 690, 
by the act of the ſecond of William and Mary; 
the ſenſe of the whole legiſlature i is expreſſed in 
the following words, * That the Judgment and 
proceedings azainſt the charter of the city of London 
were illegal and arbitrary. A judgment at law 
had been found for the forfeiture of the city's. 
charter; but the colony 5 charter was declared 
forfeited only for want of appearance, which 
was required at Weſtminſter before the notice 
reached the colony, ſo that they had not the op- 
portunity the city of London was indulged 
with, of hearing the charges againſt them, and 
appearing in their own defence. If therefore 
the proceedings againſt the city's charter was il- 
legal and arbitrary, thoſe againſt the colony” 


were ſill, more ſo, and conſequently they had an 
equal 
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equal right to the reſtoration of the privileges 


taken from them. But though the rights of the 


people were pronounced by the two houſes of 


Parliament to be egualiy violated, yet thoſe of 
the plantitions were at a diſtance, when their fel- 


Subſtance 

of the co- 
lony's pre- 
ſent charter 


and remarks 


thereon, 


P. 56. 


bo ſubjects in England received back their for- 


mer privileges, from the hands of the Prince the 
Revolution had given them. And the poor 


| people of the infant colony, who had- nobly re- 


fuſed to ſurrender their charter, to what the act 
of parliament calls illegal and arbitrary proceed- 
ings, were left to ſtand alone againſt the power 
of the trown, and make the beſt "Hg oy 


| could ** themſelves. 


The Prpneges A granted them by cher 
charter, could be no other than what in com- 
mon juſtice they were thought intitled to as 
fubjects of the ſame government, upon the prin- 
ciptes of which, the legiſlative body of the colony 
was fixed in the following manner, The 
crown appoints. the governor, the governor 


calls the meeting of the aſſembly at any time he 


thinks proper, and adjourns, prorogues, and 
diſſolves it at his pleaſ ure. No act of govern- 
ment is valid without his conſent. He has the 
appointment of all military officers ſolely. And 
2 of 


[ 10 1 
of che officers belonging to the courts of juſtice 
with the conſent of the counſel. And he has 
his negative upon all civil officers that are elect- 
ed by the two houſes, And no money can iſſue 


out of the treaſury, but by his warrant, with the 


advice and conſent of the council, 


The council is choſen annually by the 1 


bly, and forms the ſecond branch of the legiſla- 
ture. And the repreſentatives of the people are 
elected by the freeholders who have forty ſhillings 
ſterling value a year, and by every other inhabi- 
tant of forty pounds ſterling perſonal eſtate. 


Theſe repreſentatives again chooſe their own 


Thus are the three branches of their legiſlature 


formed and completed. On which Mr. Hut- e, 


chinſon remarks, that the governor has no vote 
in the legiſlature, and does not, or regularly 
ſhould not, intereſt himſelf in matters in debate 
in counil or in the houſe, but no act of the 
other two branches is valid without his con- 
ſent. On the counſel governor Hutchinſon 
obſerves, that it is very difficult to form a ſe- 
cond branch of the legiſlature, analogous to the 
ſecond branch in the Britiſh conſtitution : the 
colonies not being ripe for hereditary honours, 

otherwite 
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otherwiſe he ſays, there ſeems no more room for 
| * to them ms! than in Ireland. 


We have n the fon of depend given 
by King William to the coleny of Maſſachuſſets 
Bay. Before that prince granted this ch arter, 
he had reſtored and ſettled the ancient privileges 
of his ſubjects within the realm, and now he 
came to conſider thoſe of his ſubjects in America, 
It cannot be ſuppoſed that a colony that had on- 
ly exiſted four and fifty years, ſhould have any 
 fuch-weight with the crown, as to obtain what 
Was inconkiſtent for the crown to grant. And as 
they were unaided by any other influence, than 
their on natural right to the common privileges 
of their fellow ſubjects, it is certain that the 
powers then given to the legiſlature of the colo- 
ny, could be no more than what were thought 
reaſonable, juſt and expedient for the King to 
grant them. And fo far from theſe things be- 
ing done in his Majeſty's cloſet, in order to in- 
creaſe the power of the crown, that we ſee (p. 
53.) the reſtoration of the Ne England charters, 
Was included in a bill that had paſſed the houſe 
ef commons, and whilſt it lay in the houſe of 


lords, the parliament was unexpectedly prorogued, 


the 5 going to Veland. By which it is evi- 
dent 
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dent that the whole legiſlature ſer its ſeal to all 
the privileges the colony now poſſeſſes by their 


preſent charter. This was done ſo ſoon after the 


revolution, that the prerogative of the crown 
and the rights of the ſubject, muſt have been full 


in the view of both houſes of parliament, and 


could not be abſent from his Majeſty's mind, 
when he marked out the conſtitutional limits of 
both in this charter, as the rule for governing his 
American dommions. 


If it is now objected, that it never could have 
been intended to raiſe up a legiſlative body in 
any part of the dominions, independent of the 
ſupreme legiſlature; and that the King could 
not give this privilege to his ſubjects in Ame- 


vica. 


They that raiſe thefe objections to the rights 
of the colonies, would do well to conſider, from 
whom it was that the people of England received 
- the ſtipulation of their rights? They alſo received 
them from the crown. 


Then the aaa ſurely allow its ſubjects 
to take with them to America, the privileges they 


poſſeſſed before they went. The right of the 
crown 
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crown. therefore to grant the privileges it did, 90 | 
its American. ſubjects, 1 is unqueſtionable; and the 
houſe of .commons having included the reſtora- 
tion of theſe privileges, in a bill they had paſſed 
and ſent up to the Lords, makes the rights of 
the colonies ſtand upon a Fondation, that umi 
A no _—__ of ſecurity, - 
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'T 5 be was granted a at a time | when 
all the rights of the ſubjects had juſt been 
reviewed and moſt ſolemnly ratified, And to 
have given to a people the choice of. repreſenta- | 
tives to the legiſlature that was to govern them, 
and for-theſe repreſentatives. not to have the ſole 
power of taxing the people they repreſented, 
| would. not only have been contrary to the, ancient 
rights of all the people, but a total contradiction 
to every principle laid down at the time of the 
Revolution, as the rules by which the rights and 
pri ivileges of every branch of our legiſlature, were 
to be governed for eyer. But allowing the Powers 
granted by this charter to be, complete, and 
to carry with them an exclufp Ve right to the colo- 
ny, to impoſe all internal or domeſtic taxes upon 
themſelves ; ; yet it is ſaid, the duties on imports 
into America are of a different nature, and they 
being | laid by an does not interfere with 

the 
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the privileges granted by the charters; as the 
qolonies have it in their power to uſe or refuſe the 
articles on which the duties are laid, and as they 
have a knowledge of the conditions beforehand, 
the paying of the duty becomes an act of choice, | 
not of neceſſity : and if they will have ſuch an 
article as tea, it is but reaſonable they ſhould pay 
2 duty an it to the ſupport « of government. 

That the colonies ſhould bear a nm 
of the public burthens is moſt reaſonable; and 
that no article can be more properly charged 
with a duty than Tea is allowed, and was it to 
pay a pound for every penny of duty it is now 
charged with, it would have my hearty conſent, 
as I entirely agree with thoſe that think i it would 


be better for the health and ſtrength. of the 
whole race of Britain, if no more of its debili- 
tating juice was ever uſed amongſt us. But the 
| queſtion now is, not the articles on which 1t 1s 
moſt expedient to lay duties, but to whom the 
right of impoſing all duties on che colonies be- 
longs. If the houſe of commons can grant to the 
crown, a ſum of money to be collected from the 
people i in America by a duty upon tea, the houſe of 
commons can alſo grant a duty upon every barrel 
of flower, or any other neceſſary of life, ſnipped 

or 
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or landed in any of the colonies; and if they 
can do this; the ſame right extends to taxes upon 
land, houſes, or the head of every man in the 
"colonies : ſo that if the houſe of commons, can 
grant a duty to be collected in the colonies upon 
any one article, it follows that they have the 
ſame right upon every article, and- the powers a 
granted to the legiſlative bodies of the colonies, 

becomes merely nominal ſo far as relates to 
taxation 3 as they can have no excluſtue right in 
that, which another may interfere with at pleaſure. 
And the people in the colonies who are bound to 
render obedience to the acts of their own legiſla- 
ture, become amenable to a double legiſlative au- 
thority. Government at home hears of thedeſigns 
of its enemies to attack America, parliament is 
aſſembled, and the houſe of commons grants 
additional duties to be raiſed i in the colonies to 
pay for their own defence. At the ſame time 
the colonies are ſurprized with the appearance of 
the enemy, the governor calls the aſſembly, and 
| aſks for an immediate ſupply, (as we ſee by the 
very laſt accounts from Souih-Carolina the gover- 
nor of that province had been obliged to do) by 
this means, as ſoon as the act of parliament rea- 


ches America, a ſecond ſupply mult be raiſed for 
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the fame ſervice, unleſs a ſuſpending power inter; 
feres, to prevent the act of parliament's being car- 
ried into execution till it can be repealed at home. 
This and many other perplexities would be the 
natural conſequence of a double legiſlative autho- 
rity, in the conſtant exerciſe of the ſame power; 
beſides the numerous train of inconveniences that 
would ever ariſe, from taxes being laid by thoſe, 
that were at fo great a diſtance from the . 
who were to pay them. 


But i tis 600 W it left to che colonies a- 
lone to tax themſelves, they might not only refuſe 
to grant their proportion, but even to pay any du- 
ties at all. But have not the colonies the ſame ne- 
ceſſity laid upon them to pay taxes, that the peo- 
ple of Great Britain have? Do not they ſtand as 
much in need of protection from foreign enemies? 
have not they the ſame occaſion for ſecurity in 
all their domeſtic and civil rights? And does it 
not follow that they cannot enjoy either one or 
the other, if they do not ſupport the government 
than alone can afford them both? But it is ſaid 
the colonies know that the honour and intereſt 
of Great Britain, will never allow her to ſee an 
javaſion upon any part of her dominions without 
1 them; and therefors they are ſure of 
pro- 
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ion from all foreign enemies, whether they 


contribute to the charge of it or not. But has 
not * men 117 the governor of each province, 

ſame opportunity of laying the ſubjects in 
che me . an equal neceſſity of granting 
ſupplies, that it has oyer the people within the 
realm? Certainly it has, and the colonies have 
the ſame inducement at this day, to contribute to 
the ſupport of government, as the people of En. 
gland have had, ever ſince the firſt ſettlement of 
the legiſlature: the neceſſity for doing it is the 
ſame, and therefore the inclination may reaſon- 
ably be ſuppoſed to be equal. The people of 
Evigland would be as glad to keep their money 
in their pockets as the people i in America, could 
they enjoy the benefits of an excellent form of 
government.) without contributing to the expence 
of maintaining it; but that being impoſſible, it is 
not then a matter that inclination i 1s to decide, 
but intereſt and neceſſity. And every ſubject 
may ſay, as Mr. Hamden is ſaid to have done 
to the King, when his majeſty condeſcended to 
reaſon with him, upon his refuſal to pay ſo 
| ſmall a tax as that of Ship-money, He anſwered, 
if his repreſentatives thought it neceſſary that he 
ſhould give one half of his eſtate, he would readily 
. with it, if it was to protect him in the ſaſe 


enjoy- 


bn 

enjoyment of the other half. And if any ching 
is to be taken from the colonies, without the 
_ conſent of their own repreſentatives, then the 
people can no longer know the purpoſes for 
which the aids are required of them, and if they 
do not chooſe thoſe, that give the authority for 
taking away part of their property, then they 
hold the remainder by mere grace and favour : 
for it cannot be {aid that they have any property 
in that, which another whom they have neves 
ſeep, can grant away at pleaſure, And if the 


houſe of commons has the right of granting . 


ſingle ſhilling to the crown, to be raiſed by a 
tax to be collected of the people in America, the 
houſe of commons has an equal right to diſpoſe 
of any other proportion of their property; and 


therefore the people of the colonies have their 


property no longer ſecured to them, in the man- 
ner our conſtitution intended every ſubject 
ſhould have; as they cannot be ſaid to hold 


their poſſeſſions under the protection of the laws, 


when they have not a ſingle voice in making any 
one law that affects. their property. 


If the power therefore of taxing the colonies, 
is in the poſſeſſion of any other hands than thoſe 
wot their own chuſing, if it was only to be exer- 

eiſed 
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ciſed i in a ſingle inſtance, ſtill it muſt follow that 
the ſame power reaches to every conſequerice here 
aſcribed to it; and the whole property of all the 
people in the colonies; is as much at the diſpoſal = 
of a power totally independent of them, as if it 
could be taken at the. will and pleaſure of a ſin- | 
gle perſon. . Thoſe who' hive been. born under 
the influence of our government, and brought 
up in the principles our laws make known to 
every man; cannot ſurely wonder at the reluct- 
ance. of any part of their fellow ſubjects, to 
gran ſupplies or ay duties thus laid N them. 

Bot n it is now nnd, chat the peo- 
ple in the colonies can only, by our conſtitution - 
be liable to pay the duties laid upon them by 
the repreſentatives of their own chooſing, by 
acts of the legiſlative body placed over each 
province, and that the houſe of commons cannot 
grant a ſhilling to be raiſed from them: The 
vote of the houſe of commons, paſſed by the 
lords, and aſſented to by the crown, is the act of 
the ſupreme authority; ; and if the colonies are 
thus placed out of the reach of one act of the 
ſupreme legiſlature, they are independent of 
them all. And if they are independent of the 


whole legiſlature, they are of courſe independent 
of 


LS 1] 
of every part of it, their total independence un? 
voidably follows, and the colonies can be no 
longer under any kind of ſubjection to their mo- 
ther country—to the ſupreme government of all 
the dominions of the crown: | 


We _ ade 4 few from che firſt planting 
of the colonies, that the conſtitution of England 
was made the model of their governments, the 
laws of England were to be their perpetual rule, 
and we have ſeen from the firſt dawn of their 
legiſlative body they walked by it.— The Free- 
men choſe- their repreſentatives as in England, 
and they taxed all the ſubjects; an upper houſe 
was formed of counſellors, and the King was at 
the head by his governor, Now it is ſaid, be- 
cauſe this is their form of government, that it 
follows they muſt be totally independent of the 
ſupreme legiſlature. Pray what was the ſituati- 
on of Scotland before the articles of union were 
made with England; Had not the two nations 
one common ſovereign for many years ? and did 
the King, lords and commons of England tax 
the ſubjects of the crown in Scotland? By no 
means, they were taxed by their own repreſenta- 
tives, in their own legiſlature, at the head of 

which the King appeared by his high-ommiſſion- 


ner, 


|: P. 61. 
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union, to find a people that will not allow the 
Jupreme legiſlature of Great Britain, to alter a ſin gle 
letter in a law to tax-them; and yet are no more 


independent than the people of the colonies. Ire. 
Lan is ſubject to the ſame ſovereign as ee 


The people in treland thooſe their own repreſen- 


tatives, ſo do the people in the colonies. The 


People ini Ireland are taxed by their own repreſen- 
tatives; ſo have tlie people in the colonies been 
ever ſince theit firſt ſettlement; The crown ap- 
points tlie lord lieutenant of Ireland The 


crown appoints the governors of the colonies: 


The lord lieutenant calls the meeting of the le- 


giſlative body in Ireland! In the colonies the 


governor calls an aſſembly when He thinks pro- 


per; and adjourns, prorogues and diſſolves it at 


his pleaſure; The Iriſb acts are ſent over fo be 
allowed by tlie crown. The acts of the colonies 
are the ſame. The repreſentatives choſen by the 
people of Ireland, will ſu fer no duties to be col- 
lected from the people, but ſuch as they grant 
themſelves. And the repreſentatives choſen by 
the people in the colonies claim the ſame right. 

| | The 
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A compara- 
ti ve view of 
the depen- 

dency of Ire- 
land and A- 


merica. 


fide of the queſtion, farther: than / it cum berufs- 
ported by the authority of ſome: act of t 


ſupreme legiſlature. Therefore in this compara- 


tive view of Jrelznd: and America, it may be 


neceſſary to enquire if their dependence upbn ti 


ſupreme authority, have ever been- conſidered in 


the ſame point of view. In the act of the ich 


of the preſent reign, for ſecuring the dependeticy 


of his Majeſty's dominions in Amerika, the words 


„ at the king's Majeſty, by and -12ith. the ad- 


oh and conſent of 1he-lords ſpiritral and tempordt, 


had, bath and of right ought to huue, full power 
ond authority, to make laws and fatutes of ſufficient 
1 force 


+6 - 


and commons Great Britain in parliament aſſembied, 
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N Unerics; fd the-crown of Great Britain, in 
"pl caſe baff Arid by an act of the fixrh 
pt his:MajeſtyKing George the firft, (ry 19) for 
curling the dependengy of” che Kingdom of 
Wand the wotlls are, 1 ht lb kingis Mojehy, 

5 by and with the advice and conſent of the lerds\fpi- 
| ritual and temporal and COMMONS of Great Britain, 
b ieee -afombled; bad. hath, ana ef right 
gens e ve, full porer'and autbority, to maſte lemi 
bes e ee r H fuſficient force und wohdity,. 10 bind 
der een and "peopir of Ireland, Bur at the | 

r alis law was made, did parliament claim tlie 

git ef fring the people whoſe dependency upon 

, its" ſupreme authority: is here declared? By no 
| Ae ans; no: a word of any ſuch claim is ta he 
ound. Thereforę an eremption from all duties 
or tres to be impoſed by the houſe of commons 
of. "Great" B Britain'may exiſt, and tlie people poſ- 
ſeſſiug that exemption,” be bound by the laws and 
ſtatutes made By king, lords, and commons of 
Great Britain. The whole kingdom of Hyeland is 
khus bound by» the acts of the ſupreme legiſla- 
ture, yet the people of Ireland can only be taxed 
by repreſentatives of their own chooſing, and 
4 are "ng. abliged to pay any other duties or taxes. 
than 


( ans 1 
than thoſe that are laid upon them by the acts 
of their own legiſlative: body 3 Who were in 
was made for declaring their dependency. And 
the continuance of the right and the denendency to 
chis day, bear teſtimony that the excluſive Pri- 
vilege to be taxed by their own repreſentatives, 
may exiſt with the dependency of the people up- 
on the ſupremæ legiſlature. Shall this principle 
of government then be a truth and a reality when 
applied to ſreland, and become a vain and idle 
| theory: only when it is applied to America? and 
ſhall we wade through the Weſtern ocean, to find 
an irreconcileable difficulty in uniting taxa- 
tion and repreſentation in the colqnies, when 2 
1ook croſs the Tweed or St George's: channel, 
3s: ſufficient to conyince us no ſuch: difficulty 


Had the right of taxation always followed the 
ſupreme authority, there would have been no 
need of an act of union for taxing of Scotland. 
But the people of that country poſſeſſed the right 
of being taxed only by repreſentatives of their 

own chooſing, and they would not part with 
their ie without a juſt ſhare in the aſſem- 
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bly chit was 16: tax them far the! futur; and 
| theix Propottion of taxation, was made che very 


e bee tact rom having been : 


| ſo long ig poſſeſſian vfzthe fame right of taxing 


dhemielvneg but they: laue been longer ari> pol. 


ion wirr chan ayant knowledge goes 10 
_ the contrary; and; the! pegple-of che colinies can 


ſay in intlit ation of theiti right, What cannot 
ba proyecꝭ by Eug land. Scotland or Jrelond,. that 
they have been axcd. by their own repreſenta: 
tives eyer ſince they; have exiſted. And moſt 
vealunably-was'-that " righti-allowed. them, ftom 


e 


cheir firſt ſettlement, for the: intimate xelation 
tha pur. cunſticutioſi vor ſoppnſcs, between ;the 
People and their repreſentatives, could never have 
bien pteſerved at the diſtance the caloni&.were 
placed from the ſeat of the ſupreme legiſlattire, 
and the intercourſe that the very nature of things 


zrequire;” between the meinher and 


is mia bom never. baren been carried 


en eto RH ant Auericu; {as every day? $ 
buſineſs lhews,-ir is often afithe utmoſt impot- 


tance to the people; that the member ſhould be 


able to repreſent their condition to the very day 
he is ſpeaking, and to tell from their own. moniths 


the c effect 2 an act will produce upon them, be- 
ls; | tween 
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y_ ruſt have ap xeared when the govern- 


01 the eolonies \ RE Hit made legillative; : 
$ID 5 be legillatiye over the people, nd n not to 
0 the excluſro ve right of taxation, is Conti 
0 ery principle of our conftitution—to all the 
laws that form it, a nd to every  ſablequent att 
of the fu zpreme legiſlature: Wherever they are 
found; they ſpeak the fame language. ' When- 
ever taxation and repreſentation. N been the 
obſecte of parliamentary confi ideration, we ſee its 
wiſdom diſplays itſelf always! in drawing the ſame 
Ready eoncluſion—that theſe were Tights never 
to be, ſepatated—that never could exiſt apart. 
To be taxed and not repreſented, parliament has 


always conſidered as opprefM on, and whenever it 


has come before them, they have aboliſhed the i 


yoke for ever. Not by holding out an ideal and 


virtual repreſentation, but by giving the actual 


choice of members, to repreſent the real condi- 
tion of the people, who were taxed ang not repre- 
ſented before: 


bur it is faid cheſe very acts prove, not only 


the 


5 
* [1 n 
1 
2 
pf | 
* I 


Wr 
f = 
5 a 


7 


An. MOTOR dts He AIAN 1" 1d SAY 1s 


GS 4 Bb» « 
. 


N 2 


PPP ne ot OE Tn 
2 « 3 
Xa <=. _— Vs EE VOID 1 *. 4x 
* ** 
- a 
* 


5 
f 


2 n e 
Ew Ineree IE Tn 
. 


8 1 3 'Þ af 2h 24 eee nnn 


— 2 


0 


n 
— — 


WE. * 


f 2 41 
5 11 


Wight of the legiflaniie 15 tax whole dtkrlets 


that have no repreſentation, but they Uo prove 
the exerciſe of that right, till the time the %, ag 


| ture was pleaſed to give them the choice of repre- 


ſentatives ; ; and as theſe were acts of ene the 


| kegillature might have continued to exerciſe the 


right, without ever granting the privilege. . That 
io the caſe of the county palatine of Cheſter, the 
inhabitants petitioned King Henry VI. as early 
as the year 14 505 to grant them repreſen tatives 
to all future parliaments, * ce that they might ſee no 
48 were wade 10 the hurt — the inberitors of the 
faid county : of their bodies, biberties, Franchiſes or 
Poſſeſſions.” But this Privilege was not granted 
them till the year 1542-3, near an hundred 


years after, during all which time the parliament's 


commiſſioners did not deſiſt from levying the par- 


liamentary taxes, as appears by their ſecond peti- 
tion, recited in pfeainble of the 34th and 35th of 


Henry VIII. Therefore the parli jament may 
tax the eolonies, till they are allowed to find. re- 


preſernatives to the ſupreme legiſlature. 


_—y 


{ The 9 —.— | produced of crater diſtricts 
of the ſubjects being taxed without repreſenta- 
tives, are thoſe of the principality of Males, the 


counties palatine of Cheſter and Durbam, And 


what 


»» 
L J 


Shit äs tüte Inrerpfetstibn ö che legiflarurs 


id att-theſe/caſes;" of the rights of ſubjects by he 


Englt/hcanſtitution? It qvas found that the Pop 


ple i in. thoſe diſtricts were taxed. and not repre: 
ſented; and the language of the legiſlature; 18 the 


the choice of thoſe that lay them upon you; and 
| therefore ve grant you fepreſchtatives, to all 
future parliamenits. It is true parliament might 


have refuſed to grant this Privilege, and con? 
ritived to ifofce the paymetit of the duties; bur 


before this cpuld have heen done, it ſuppoſes the 
king, lords and ; commons, to forget the firſt 
principle of eyery ſenatof; Without Juftice no 
government ran be maintained. And if We truſt 
to the hiſtory! of the nations whoſe ſun is ſer, this ; 


maxim muſt ever hold true; for Wherever we ; 


diſedver repeated inſtances of partiality and in- 
juſtice, from a government to a part of its ſub- 
jects, we ſoon after find the whole-are taught 10 
teſiſt or trample upon its authority. Theſe acts 
therefore before us, are equally worthy of the le- 
giſlatüre that made them, and of the principles 
of the conſtitution on which they are found- 
ed. And are theſe acts produced to ſuppert che 


exerciſe of a power, againſt the general rule laid 
dowri 


ame to chem ali I yon pay duties and taxes | 
it is your right to be repreſented, and partake, in | 


rights of the 
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doun!by:the tonftitatans: becauſe theſe, inſtazices 
were (keeptiont to it: till thoytovert taken away 2; 
He kReſe precedents to be bf no-weight, becauſe, 
the Print eples an whichthey were male, were 
Sur declared ed Be trus by tlie legiſlature, jo! 
Are 4 bo- hundered and thirty: nine yrars 


iq Dan STL ig ib ei 1 
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The — The right ef ehopling vepreſentatives given to 
tween the aff the fübjects, by charter and the more ancient 
ſtatutes are too plain do be miſtaken; but were 


ſudbjec̃ts 


within the 1 . EIS | l 
realmandin they Hable to he miunderſtood, the ſubſequent 


thecolonies, 


at Moc legiſlatute ſuſficiently axplain them: 
and the acts for continuing the rights of 
the people gone io the colonies, are fo inter- 
woven with thoſe made for preſerving che rights 
e the ſubects within the realm, that it is im- 
poſſible to ſeparate them: and they are conſidered 
upon ali occaſions; with ſuch an equality, that 
any expreſſion of diſparity at this day, is a direct 
— e eee acts of 06 es 


20 


m0 thi year 1595, the: i Si to a, 
in texyting/ duties where there was n choice of 
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Im gAa-g, repreſentation Was united to tax: 
wp che county palatine of Chefter." fe 
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In 1628-9, the crown gave a charter to. the 
Sol: ſettlers of the-6616Hy of Maſfachuſſet's Bay; 
impowering them to eſtabliſh a legiſlative body, 
and to govern the people by laws agreeable to 
che laws of England; and that they and their 
poſterity ſhould enjoy Rio of free na- 
tural horn 6 R e 


In 1634, they: began to ai . privi- 
5 and t chooſe their Harman 3 
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of the colony, according to the ability of the 5 4. 
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in OE; the privilews of the conftiferion was 
confirmed by the legiſlature to the inhabitants of 
the county of Durham, and becauſe they were 
liable to pay duties, they were equally-concern- 
ed with all the other ſubjects of the erown, to 
chooſe for themſelves knights and burgeſſes to 
repreſent. the condition of their county. 5 
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| in 4682 the charter. of the city of "IMS. 
was, taken away; and. with, it fell thein right, of 
Chooſing their own repreſentatives: 
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Ia 1683, the charter of the colony of AA Ta | 
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Fo 1688, the FRAY of. commons ads 
geblendet the taking away of charters va 
4 violation of the r rights, was 


W and a ne. 
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* 1680 5 1 paſſed he — of commons 
for reſtoring all the charters, in which the New- 


. en ie nee, mentioned ; ||| 
Wich 1 D005 * 3 10493 411 10 8 


And in fs Game year the liberties and: privis 
leges formerly poſſeſſed by all the ſubjects, were 
by an act of e W to > be meir 
right for ever. eren 217 7G ene 
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We . "WA the; . opinion of the Ie: 
ws for the courſe of an hundred and fifty 
years, and all their acts ſpeak the fame language; 
whether they relate to the colonies, or to the peo- 
ple within the realm, the voice of the legiſlature 
er] | * 


3 


e 


* fill "© TY Thi es given” to "is 
people that” went to Antrira; afe a copy of che 
more ancient rights Pofſefted by thoſe that re- 
mained at home, with no other differerite than 
was neceſſaty % > make them apply" to their fitua- 
| tion and diſtarice, "Their perſecutions habe been 
as ſimilar as their privileges, and the ſetiſe of 
the legiſlature 3 is alike in both. And when Parlia- 
ment itſelf was borne down for a ſeafon, as ſoon 
as it tecovers its force, we ſee it holding out the 
lame protection to the rights of the people in 4. 
merita as thoſe 1 in England. The periods at which 
repreſentation is united to taxation in England, 
are intermixed with the times of allowing the 
ſame privilege to the people i in America. And 
the exerciſe of theſe privileges in the colonies, 
exactly correſponds with the uſe made of them 
at home, and the whole of theſe acts are one uni- 
; form commerit upon the conſtitution, that or: 
dained wherever its influence reached, that to 
chooſe repreſentatives ard to be taxed were inſe- 
parable rights. The ancient charters and ſta- 
tures that form the limits of every branch of our 
legiſlature, have ſown the ſeeds of repreſentation 
and taxation upon the fame ground, and every 
Jubſequent act has tranſplanted them — 

and 
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Ad wherever. ve get With them, whether: it 10 
in Malen. Gee > ens Statignd,. Hels of 


+ : . 


the; Colonic, we find thol ee Seo. 
ing un in Lach others embraces; 3. apd, by repeat- 
ed. Jaws,, the hands. of the legiſlature have 
tyiſted, every. fbte. of, their extended branches 
together: „ And whoever attempts to Keparate 
mn iis Jabouts ltimately tend eg kaiſe the 
funetal pile of the ee For if e Ever a 
extenſive Gigrict of of the King's dominions, is to 
be taxed by any «< other. artharity, thin the fepre- 
| ſentatiyes_ their Fepfral eenſtitutiens have given 
them. the tight of chooſing, it deftroys their 


ſtrongeſt anotive of union, and the ſtate mult 


- "Eh $$ 


become weak; in n proportion to the conſequence 
bf that part of it, that is denjed the free com- 
munication of thoſe privileges, that are the lite, | 
health, and ſtrength of the whole body. And 
88 0 it would not be ſo fatal fo the ſtate, ay | 
the richt to tax chemſelves denied to the whole 
people at once: for chen every man would feel 
himſelf in the ſame ſituation with his fellow ſub- 
ject in any other Part of the dominions. But 
when one diſtrict is made to ſubmit to an abridg- 
ment of the general rights of all, whether it be 


Ballen, Ireland or America; the people of that 
__ diftri 


X > 


E ws }] 


diſtrict ate immediately ' marked out, as afiens td 
che comithen wealth, and*rheir ſubtaifſgh: would 
be heir" infamy; not only in the eyes ö theit 
fellow ſubje&s; and etl rhe world; but in Their 
on eftimarion': eveiy man them would 
perpetuiliy carry about with him, a conſeioalneſs 
of Kis being degräded beyeath' the equallty bf al 
his fellow” ſüdhects, excepting thoſe "tht wet 
uiley of the crime of living in the {ame part of 
the dominions with himſelf. Had Malls, Scot. 
land or Ireland, never known what it was to be 
taxed by repreſentatives of their own chbofmg, 
Hince Eng linid was theſeat of theſupreineauthoriry, 
they probably might have been content by thi 
time, to have been ſwept in with the Iſle of Mah 
and he Eadeltone rock, into the general repre. 
ſentation of the legiſlature, as the head of tlie 
Whole ſtate. But allow any one of thoſe diſtricts, 
an kundered yeats poſſeſſion of all the rigtits of 
the ſubjects within the realm of England, and 
chen try the experiment | of taxing them by! an 
aſſembly wherein they have not a ſingle volce. 

Aſk the firſt W elfoman, Scotcbman or Trifprith 
you meet wich, what would be his conduct upon 
fach an | occaſion—what would be his ſubmiſſion 
9 2 a law that was made, 1 in | which neither himſelf 


2 þ- 


or 


; ! Nu 
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| 8 a ſingle. man 1 1 had che poſnbilicy 
of. faying:Yes.or, Ne go it? And. that his whole 
guntry put together, had not ſo much; as the pris 
Vlege of chooſſng. one map that made the law or 
laid the tax upon him I leave. the; Gentlemen 
of theſe countries tA; anſwer. far, themſelves, J 
would only ſay what I thought of an Engi/bman, 
Bat refuſed pon, wes an gage place his 
mein its eguippiſ, + I Steil a w.anoinimo?: 2443 
386402489 21 che un i ae 29. A 
Now allowing aeg nature to be the lame 
| = merica as it is in Europe, and every -man's 
own. feelings in the mother country, will tell him 
What thoſe are likely to be in the colonies... ..Ths 
People in America, and thoſe of England, W, ales, 
Scetlend,. and Ireland, are ſons of the ſame come 
 mon-forefathers, they are therefore the common 
Heirs! of the ſame rights and Privileges, Theſe 
Were con Irm .to, them when. they firſt left, their 
| de. country to fextle in A; nericg. „The rights 


1 the perpetual poſſeſſion o of them and their poſte- 
Fity ; and they xeceiyed the declaration of thoſe. 

2 rights f from the ſame authority, by which the : 
| ſubjects within the realm, hold their privileges 
£0 this * "They therefore left their mother 
coun-· 


1 i 1 
country, with her laws in their hands: Wich 
them they croſſed the unfrequented ocean, and 
entered the wilderneſs of America: the fatigue 
conſalation, that the frũit of their labour was 
thein own; ſecured to them by the excellent ſyſ. 
tem/of their countryts laus: under their protec- 
tion, every man cleared his ground, ſowed his 
ſeed, and reaped his hard earned harveſt: bit 
toi} was ſweeten'd by reflection Here is my 
charter, a tranſcript of my country's laws, that 
| fays: my property is my own and my heirs” for 
eyer; ſo long as England, my native country is 
free, no power on earth can deprive us of our 
own without our own conſent. Upon this foun- 
dation did all their labours reſt: ſecurity i in the 
poſſeſſion, quickened induſtry to acquire, and 
Autumn found a fruitful plain, where winter 
left a barren wilderneſs, Till the time at length 
came, when the legal rights of the people in En- 
gland and thoſe in America, were equally invaded, 
by the unconſtitutional weight the executive pow- 
er had acquired; and the laſt act of ſtate we have 
mentioned, was that declaration of all the peo, 
ple's rights, made in the year 1689 after the Re- 
yolution, But beſides this general declaration, 
for reſtoring and confirming the rights of all the 
ſub- 


To = #8 . 
ſabjects; the colony of Maſſachuſets Bay received, 
in cherear 1692, :2-new: chatter ſectledyarid fign: 
ed by his Myeſty. King Wilkam' HI. who 


had bern top irnurht emplbyed in-adjuſtirig 'the 
conftitutibaa}irights of n bchis: ſubjetda:a to: be 
unacqudinted with/chopeivileges of ang part of 
them. And never cauld a charter have been 
granted at h ſeaſon more likelyn than rhis, cfor 
placing be: quſt limitd to every branch of che 
legillative-bddy:it! fe-etabliſhed. Thb rights: ef 
| eheſubjeftsandthe powers of le c bud juſt 
been laid down and faxed: ſothat when ths! Kitig 
came to dotile the ſernis of his Tharcery he had 
perhaps at that time more k nowIedge of His own 
and his people's rights, chan ever a King of Bx. 
amd had been poſſeſſed of before t and tho” he 
was at full liberty to exerciſe tis own judgment 
yet he had ſecn on that important 66aſion, 
when che reſtoration of charters was before his 
nt, chat they hat bonfideted che righes 
of the columies as ſtanding upon the ſame ground 
with choſe of che people's within che reahn; and 
at a time wen men looke@ with ſuch jealous eyes 
on the crown}it eannet be ſuppoſed that He vod 
in the fate of all his ſubjects, grant leſs to a pant 
of them than! His baden Ka ſo e 
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ed, Was due, to tliem all; and on the other 
hand, he was under no neceſſity to grant! more: ; 
us he had already ſettled the conſtitutional rights 
of his' People at home; he of courſe adjuſted thoſe 
of the colonies by the fame” rule“ This the 
charter itſelf ſHews Us he dich And Wherein the 
conſtitution of the "colony by the old Charter 
was altered in the he, it brings the reſemblance 
bf the legiſlative body it totfirmed, nearer to 
chat of the ſupreme” legiflature; but no altera⸗ 
tion is made in any efſential right of the People: 8 
and that great Privilege of being taxed by their 
own legiſlative body, and of chooſing their own 
repreſentatives, has been the fame from firſt ts 
laſt ; the fame ih che old charter as it is im the 
bew. "And happily for the ſubjects 'of the En- 
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ok 2 conftitation; their tic ghts do not depend on | 


any ſcroll of parchment. "Their: effencjal privi- 
leges are too! deeply rooted in pure And t tried r rea- 
ſon; to- be affected by the wording of 4 deed. 
The great liberties of the people of England, were 
wrote in their minds before they were committed 
even to the venerable ſtatutes, that have tranſmit⸗ 
ted them down to our days; they haye been tried 
by the wiſdom of ſucceeding ages, and are too fine. 
I 1 55 the hands of time ever to | be Pene- 


1 © "trated, 


L U 
trated, to be altered ot taken away, ſo longs as the 
h itſelf remains in e 


. 


The keilative 3 given. 70 he 1 and 
the privileges continued to the people there, by 
their preſent charter, are only an abſtract of their 
general rights as ſubjects, and made applicable 
to their ſituation and diſtance in conformity to 
the conſtitution of the mother, country. The 
obedience every man is required to pay the laws, 
h preſuppoſes his knowledge of them; and this 
| preſumption ariſes from the poſſibility of his hay- 
ing the choice of a \ repreſentative, in a part of 
the legiſlature that made. them: and ftrangers and 
foreigners are puniſhable for offences on the 
ſuppoſition, that they might have known from 
the people "they were amongſt, the actions that 
ere criminal before they committed them. But 
when 3 a body of ſubjects were about to ſettle a 
colony, ſeparated by an ocean of four thouſand 
miles extent, it wou d have been inconſiſtent 

with common ſenſe, to haye ſuppoſed the peo- 
bs there could continually receive this. know- 
ledge | of the laws, without the. leaſt. proviſion 
made for their being communicated. to them. 
Therefore it Was, that the government. of the 
clonies, from their firſt ſettlement, have been 


ow 99212 


made 


L aa ] 
tndde/ile3iflative , for. all ibe purpoſes. of internal. 


Fovernment: one of the moſt eſſential parts where 


of, is that of taxation, the power of diſpoſing of 
the property of the people, governed by that 
legiſlature, whoſe laws, the ſuhjects in the colo- 
nies are bound to obey: and they never can be 
ſuppoſed to know any other laws within the Jus: 
riſdiction of their own government, than thoſe 
tHat are made by the legiſlative body Placed over 
them, in Which the people have their ſhare, by 


an actual choice of repreſentatives. Ard the 


colonies continuing in the poſſeſſion of thoſe pri- 
vileges, and being thus governed, no more leads 
to their independency, than the poſſeſſion of the 
ſame privileges leads to the independency of Ve-. 
land. They have equally been accuſtomed to 

exerciſe the fight of chooſing their n repreſen⸗ 
tatives; and of being taxed by them, in the ſame 
manner as their fellow ſubjects in England, ' Scot + 
Ind, and Wales, and yet notwithſtanding they are 


no more independent than thoſe; ſtill the ſupreme! 


legiſlature regulates every part of the empire, as 
ſhe thinks fit for the good of the whole: ſhe can 
reſtrain their trade, command their ſhips to enter 


no other ports than her own, where ſhe” lays: 


what duties ſhe pleaſes ; and beſides this and 


noch more that ſhe has the right, as well as the 
power 


I 


„ 

Power to do; che whole avcurive part of tfie fu. 
preme authority,” is préſent in the government of 
each of her independencies; and as a till farther 
ſecurity for their ſubjeckion, none of their laws, 
however neveſſary, however: wanted, , cart take 
(pies: t N ne us e ey 
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Bur for 10 dente [ common! fo. grant. away 
theproperty.of the people of. Ireland, orof the peo. 
Ale: in the colonies, over, the heads of their own 
legillative, bodies, is to. grant aay the property 
af choſe the houſe of « omm ons. of. Great Britain 
dees pot repraients; itt is mo part of the extenſive. 

privileges of that. howle.,. This. can only. be 
ah by the repreſc ntatives choſen by the people 
who are to pay the, duty g and this is one of 
Woſe⸗ ſacred rules, by which the. ſupreme legiſla- 
ture itſelf is ound to act. And by whatever 

1 eee b tig of che people is invaded, the 
' fame inſſuence may with equal juſtice erect our 
government into a republic, an ariſtocracy; or 
a0 abiblueomonerchy.,. Fer axe all. ener 
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| rutions. 78 the any. of exons. 5 55 I ns 3 . 
unleſs there are ſtatutes that not only ſpeaks the 
contrary of thoſe. 1 have, ſeen, but totally in- 


validates 


130% 
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walidates'their- authority. But till ſuch are made 
appear, it miſt be held, that the houſe of com- 
mons can nô more grant duties to be levied on 
che fübjects in the colonies, tkan they cay from the 
ſubjects in-reland; and ho pietence can be found 
to- ſupport the exerciſe of ſuch a power, but 
what will **gually apply- to depriving them of 
any -other right as ſubzects, without their know- 
gedge or conſent, or that of the legiſtative body, 
whoſe laws they are hound to obey, and without 
which, by their diſtance from the ſeat of the ſu- 
preme legiflature, it is impoſſible they ſhould 
ever he governed. And any attempt to make a 
diſtinctien between the rights of the fubjects in 
the colonies and thoſe af Great Britain and Ireland, 
muſt produce the ſame effect in che ſtate, as 
acts of partiality in a parent would in a 
private family. Diſcontent, complaints, diſuni- 
on, muſt be the conſequence in both, and the 
greateſt ſecurity ſor the obedience of the ſons, 
is the juſtice of the father. An. undutiful and 
turbulent child may provoke the reſentment of 
a wiſe and good parent: but a ſtate can never 
be vindictive without being unjuſt. The laws 
puniſh individuals; acts of ſtate reſpect commu- 
nities, compoſed of the innocent and guilty; 
and if the en however ſmall their propor- 
tion, 
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tion, are made to, partake. in the, puniſhment 
only due co the diſobedient, in that caſe the, 52/ 
ſuljels in an empire, have more cauſe to think 
unfavourahly of the juſtice, of its ſupreme autho- 
' rity,/than-the . wort. And, when the natural 
. guiltleſs ſubjects are taken away hy acts 
of ſtate, it has an influence. on all the reſt; for 
: ee men ſee their private rights are injured, 
their ſtrongeſt motives, af attachment to the go- 
vernment under which they live, are weakened 
or deſtrayed ; the protection of them being the 
firſt motive for men's uniting together under all 
with inſtances of ſubjects within the realm, that 

Have riſen in oppoſition to various laws, and 

appeared in open defiance of the acts of the ſu- 

preme legiſlature. But was the puniſhment due 

to a few, inflicted upon all the inhabitants of a 

city, and then extended to a whole county, or a 
province, it is more than propable we ſhould 

hear it ſaid in every .part of the kingdom, that 
he who does not cry out againſt the injuſtice of 

ſuch an act, becomes a party in a crime for 
which there yet wants a name in civil polity. 

The act of violence committed at Boſton, if it 

was with the conſent of every man in the city, 
cannot carry with it a greater degree of crimina- 
lity, than if the ſame act had been committed 
at 


( 23s J 
at Briſtol, or any other ſea port in the kingdom; 
probably not ſo much. The unfortunate queſ- 
tion that led to the commiſſion of this crime, is 
an extenuation of it, that could nat be pleaded in 
any part of Great Britain. The people of: Boffou 
think their rights as ſubjects, invaded by the le- 
vying duties upon them, not impoſed by the 
repreſentatives they have choſen for themſelves, 
ever ſince the firſt ſtone of their city was laid: 
All the people of New-England, are of the ſame 
opinion as thoſe of the town of Beſton, and the 
inhabitants of the whole continent of America 
appear to Jain, in claiming the ſame right, and 
every one of the colonies will canſider the pu- 
niſhment. of BoFfon as done to themſelves, and 
that they have received an injury in return for a 
claim of juſtice. One half of this is enough to 
unite all the people of America together as one 

man, if it was of three times the extent it is, and. 
a much lighter attack, on what they conſider 
as their rights as ſubjects, is ſufficient to ſer all 
that is evil in human nature at work, and make ; 
them hazard any conſequences for their redreſs, 
And at this moment we have the gloomy proſ- 
pect of preparations making to enforce obedience 

on one ſide, whilſt on the other we hear nothing 
but the demands of juſtice, And who are the 


parties in the diſpute ? A people whole reh- 
gion, 


— 
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dos, ls and language ate the ſame, the eon 
mon offspring of tlie ſamne patents, : brothers, 
friends; thoſe who know each others faces art 
ſet to contend together too Probably "At the 
words point; andi fon wa DA queſtion of 


property. Whether thoſe who ſtand” as fubjects 
in the ſame dygree of teladion to the conſtitutian 
of their government, all equally partake of its 
rights or not; and after the ſacrifice of i thou- 
fand lives, the queſtion will be left the fame. 
Atid all win Aresdful cotiſequente" be hazarded, 
before there has bern time to give che cooleſt 
and moſt Uiſpaſionate evſicerarion to the con- 
ftitutional rights of thofe” dependehcies ? ? It is not 
— are Knoten in general, of that 
they are” perfectiy "vtiddfiocd : by the fineſt 
Judges. 1 believe 1 mall Be juſtified in "faying, 
cht there are thouſands in the kingdom, who, 
think the ſubjeRs'i in the colonies have an egal 
right” wich themſelves to be taxed only by their. 
"rept ntatives, by the authority of their. 
own legiſlative bodyz and there appears ſi fic: ent. 
reaſon, to think it neceſſary for the peace of the. 
nation at home, that a' little more time mould be 
given for obtaining a clearer view of a queſtion, 
on which men's minds are lo much divided. 
Fhe unlawfulneſs of the act committed at Boſton 
gehe can deny, and if reparation is not obtaincd 
5 | by 
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| by the regular and due courſe of: juſtice, more 
effectual meaſures would then have the *approbas 
tion of every good ſubject. But to make the 
act of a few, the cauſe of inflifting a very ſevere 
puniſhment upon all the inhabitants of a 
city, and then immediately proceed to new mo- 
dellingt the legal conſtitutlon of a whole province, 
and theſe meaſures followed with the arm of 
power to enforce obedience to them, and all this 
done with a much greater degree of precipitation, 
than was ſo lately ſheyn to an open act of fo- 
reign hoſtility, it is too probable all this will 
produce effects in the minds of the colonies, that 
may lead to the worſt conſequences. There ein 
be no doubt from the hands with whom the 
power of enforging ſubmiſſion to theſe meaſures 
is intruſted, but the application will be made 
with the utmoſt moderation and tenderneſs. Still 
the colonies will think they are to be governed 
in future by force and not- by juſtice, when they 
come to ſee 1 in the journals of the aſſembly, by 
whom they think themſelves injured. in their 
rights, that they are proceeded againſt - without 
the evidence that the ſame aſſembly, in the very 
ſame ſeſſions required, before they thought 
themſelves at liberty to conſider as guilty, a ſin- 
gle individual within the realm, that demanded: 
| the 


BW * * 


— — — — 


* + 


— . — — —„—-— 


32 2 


* > 1 Oy 


. 1 OO IO —ů⁵—d̈— J — . — — + 1 ” \ p 
R os — 5 9s 169 T % ⸗- ng ore. 5 | - 
— 7 1 A 4 0 1 5 * 
7 — 1 e 492 rn 0 
* 4 * . — ans_- 2s 4 ce bed — 4 . * 1 2 
* * * 
a 
. 
— N F 
* - = 


LU 18 17 


- before he was made to ſubmit to any puniſh- 


ment. He that will make the application of 


this treatment, to any other extenſive diſtrict of 


the ſubjects with;whom he may be more imme- 
diately connected, will be able to judge the re. 


Leption it may be expected ta meet with in Ane 
rican Af the people of England, Males, Scotland 


or Freland univerſally thought themſelves intitled 
to a privilege, in common with the reſt of their 
fellow ſubjects, and inſtead of having their pre- 
tentions exam: ned and fully conſidered, they were 
ſnewn by the example made of a part, that the 


ſubmiſſion of the Whole, under theſe circumſtan- 


ces of . diſparity, was abſolutely required; the 
ſame conduct that might be expected from any 
one of theſe diviſions of the dominions upon 


ſuch an occaſion, may be looked for in the colonies. 


Andi all that feel for their fellow ſubjects muſt 
wiſh, that more time was given for a clearer in- 


veſtigation of their Tights, before force is uſed on 


one hand, and the conſequence t too much to be 


expected, of reſiſtance on the other. But till 
che right of the houſe of commons, to. impoſe 
duties on the ſubjects in America, is made ap- 
pear by arguments of more reaſonable;convittion, 
than thoſe of force; the evidence of the laws, 

obliges 
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ak me to give my poor ſuffrage in ſupport 
of the excluſive right the colonies claim, to be 
taxed only by the authority of thoſe. legiſlative 
aſſemblies, in which the people have repreſenta- 
tives. of: their own chooſing, agreeable to the de- 
ſign of thoſe charters and ſtatutes, that gave this 
right to the common forefathers of all the i ub-. 
jects of... the, \Engliſh conſtitution. Ang. to Jena 
bridge or take away... from any part the rights 
given to che whole, appears to lead as effectual 

ly to weaken, and deſtroy our excellent ſyſtem, 
as if the privileges of any other, branch of the 
ſtate Was! invaded. And i in the ſame degree that | 
any part of the ſubjects may be obliged to yield 
up. their rights, in, the ſame degree muſt, their 
motives of union be deſtroyed. The privilege 
given to the ſubjects, of liberty of conſcience in 
the public worſhip of their maker,, is of eternal 
conſequence ; ; but next in importance to this, is 
the people's right to farm one branch of the legi. 
ſlature, that has the power of making laws to 
affect their lives, liberties and eſtates, and any 
diſtinction made in the free enjoyment of thoſe 
eſſential rights, muſt ever have a fatal influence 
on the harmony and well-being of the ſtate. If 
the ſubjects of the ſame government, may be ſe. 
parately conſidered, by the diſtricts they inhabit, 
En- 


— 


And whoever is for denying to the ſubjetts that 
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| Scotland, Ireland, and America are the 
＋ ons of the empire. Apd 1 to ar 

e ir any of them, the great and general pri 
vileges f tnem all, is i ümdlehne one of the 
Four" Pillars w upon which ie empire itſelf is built. 


inhabit any ohe of theſe divifions, 4 privilege they 
are Entitled to, in cotHmon with all the reſt, muſt. 
either Leg the public's God, or not Intend i it. 
Actions ns C ange nt wel baue with the men 
that Print them; 2nd” any Tuch' diſtinction, 
75 ener be EATS equally Illiberal, impolitic 

| and unjuſt, "and inte not to which of the 
065 the rights of equality are denied, it muſt 
equally tend to diſunite, weaken and diſtreſs the 
whole ſtare. And no pretence can ever juſtify 
any interruption t to the; great privileges of all the 
ſubjects, ; in any one of theſe diviſions of the do- 


minjons,. and e them beneath an n equality 


1 


land, Ireland, and Americe, are one pe they 


are all the free ſubjects of the ſame government, 
and have one common right ro all the ſame pri- 
vileges ; and this e any other diverſity in 
the actual poſſeſſion, than 18 neceſſary to apply 
them to their ſeveral ſituations. And amongſt 


their — and great privileges, it has been made 
their 
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their unalterable inheritance, to have the oppor- 
unity of chooſing their own. repreſentatives, and 
that all aids to the crown ſhould for ever be con- 
ſidered as the gift of the people. That nothing 
ſhould be taken for the uſe of the public with · 
dut the owners conſent. T hat no tax or duty 
mould be impoſed or levyed, but of their on 
grant and good-will, or thoſe whom they have 
choſen. Theſe rights have been made ſaered 
to the ſubjects of the Eagliſi conſtitution dy re- 
peated charters, laws and ſtatutes. And che le- 
giſlature or ſupreme authority, is bound to diſ- 
pence juſtice, and decide the tights of the ſubjects, 
by promulgated ſtanding laws, and can never 
have a power to take tlie whole or any part of 
the ſubjects property without their own conſent. 
This we fee by our ſtatutes, was the opinion 


of Edward III. after he had reigned five and 


forty, years over England. Thus thought Henry 
VIII. after he had reigned five and thirty years 
over England and Wales. And after Charles II. 

had reigned five and twenty years over the 
whole kingdom, he gave his affent to an act to 
the ſame purpoſe. And after the revolution 
King William III. confirmed the fame rights to 
all the ſubjects of the crown. And in all thoſe 
reigns, both houſes of parliament were uniform- 


Iy 
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y of the ſame opinion, that repreſeritation and 
taxation were the inſeparable rights of all the 
ſubjects of the Exgliſʒ conſtirution: And from 
the time that the mother-· country firſt ſent forth 
her colonies to America, ſhe gave them laws, 
nearer a kin to the laws of the realm, than the 
child is to the parent; ſhe gave her colonics the 
laws themſelves, ſhe made them partakers of all 
the rights of her ſubjects at home, ſhe! ſuited their 
government to their diſtance, and made each co- 
lony che effgies parva of herſelf In this reſem- 
blance, the preſent charter of Maſſac huſets Bay, 
granted in 1 692, ſettles the government of Fat 
province. And to purſue the conduct of the 
{ſupreme legiſlature, we {till find them MEN | 
by the ſame principle; by this very rule we ſee 
the articles of union ſettled taxation and repreiens 
tation upon all the people of England and Scots 
land. And when his Majeſty King Cenrge I. 
and both houſes of parliament, declared the: de- 
pendence of the people of Ireland on the . 
legiſlature of Great Britain, unqueſtioned was 
their right of being taxed only by the authority 
of their oun legiſlative aſſembly, in which 
they had the actual choice of repreſentatives., 
The ſame is the dependence, the ſame is the 
rig Zht of the colonies. And if this right of being 
taxed 
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taxed by their own repreſentatives can'be taken 
from the people of America, it may be taken 
from the People of Treland, . ales, Scotland or 
England. The laws have equally made theſe 
| united rights the unalterable inheritance of them 
all, and nv pretence can juſtify the dividing 
them in any one of theſe dependancies that will 
not apply to the reſt The ſame privileges 
having been equally given, equally enjoyed, 
and muſt for ever remain equally the right of 
them all. And may the preſent, and all 
future queſtions of right, only be determin- 
ed by an appeal to reaſon and juſtice! and no 
other arguments uſed than thoſe that are found- 
ed on the laws, ſtatutes and charters, thar form 
the legal limites of every branch of che ſupreme 
legiſlature, and the rights of all its-dependencies! 
May they all continue to poſſeſs thoſe rights 
May they be preſerved inviolate to the lateſt poſ- 
terity! And ſo long as the privileges of each of 
theſe dependencies, are equally protected by the 
ſupreme legiſlature, ſo long muſt alegiance be their 
higheſt intereſt. The ſubjects of an empire, how- 
ever extenſive, all poſſeſſing the invaluable pri- 
vileges of the Eugliſb conſtitution, muſt ever be 
united to the ſupreme authority, and to each 


other, in the frongeſt bond of mutual aid. May 
lle 


1 the}; 

the great — of the world, -whoſe; proviz 
Hence through ſuch a.courſe of ages, has been 
| the eren of ſo many advantages, to, the people 
of this nation, may H continue to bleſs then! 
wich AI ahd Tai * thoſe Fay at govern, 
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Guſt, eſteem, their. 8 they never 
abuſe them ! Arid may thoſe to wham the la- 
borious taſk of government is committed, re- 


1 


1 ceive from the fountain o of all knowledge, wil 


1941 


dom to con naduct, every: public meaſure, for, the 
þubllic. good And way the 3 Waren e joey 


make them Sn | chat chey a are e ſervants remove- 
able. at i. * accountable to: Him 2 
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Ti three origins of tho * of Sever of. 

ſigned by Juſtinian, is ſaid, firſt, to ariſe from 
captivity in war. The.conqueror having a right 
to the life of his captive, if he ſpares that, he | 
has then a fight to deal with my as be pleats 


Secaridly; ſlavery may begin, by one, man's 
ſelling himfelf to another. And, Thirdly, men 
may be born ſlaves by being the children of 
flaves., But all theſe rights of flavery are proved 
to be built upon falſe foundations. ©. F irſt, as 
to the conqueror having a right to the life of his 


* By Judge Blackſtone. : 
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| captive... and if FR ſpares. that, has a right © bc 


deal with him as he Pleaſes. "Hut this is not. 
true, if taken generally That by the law of na- 
tions a man has a right to kill his enemy. He 
has only a right to kill him in particular caſes, 

in caſes of abſolute neteſfity for ſelf deftnce. 
And it is plain this abſolute neceſſity did not 
ſubſiſt, ſince he did not kill him but made him 
priſoner. War itſelf is juſtifiable only on prin- 
ciples of ſelf- -preſervation. _ Therefore it gives us 
no right over priſoners, But to hinder them from 
hurting us by confining them. Much leſs can 
it give a right to torture, or kill, or even to en- 
ſlave al enemy when the war is over. Since 

therefore the right of making our priſoners llaves, 
depends on a ſuppoſed right of laughter; that 
foundation falling, the conſequence that! 15 $ drawn 


from it mut fail likewiſe,” “???“ “ͤͤꝛk 


ce Th the ſecond right aſfigned for Gy; 
| that it may begin by one man's ſefling himſelf 
to another. It is true, a man may fell himſelf 
to work for another : : but he cannot ſell himſelf 
to be a b lave, according to the idea of negro ſla- 
very. Every ſale implies an equivalent given to 
the” ſeller, in lieu of what he transfers to the 


buyer. But what equivalent can be given for 
life 


9 
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life or liberty? J The price with the ſeller him: 


- 


elf would deyolye ipſo fatto t to his ; maſter, the 
inſtant he becomes. his ſlave. In this caſe there- | 
fore the. buyers gives nothing and the {eller tre- | 
ceives nothing. Of what, validity then can a 


e 
* 


ſale be, which deſtroys, the very principles upon 
which all fales are founded | ? And as to the 


third, that men may be born ſlaves, by being 


the children of ſlaves. Bur this being built on 
the two former rights muſt fall together with 


them. If neither « captivity nor contract, can by 
the plain law of nature and reaſon, reduce the 
parent to a ſtate of ſlavery, much leſs can they 
reduce the offspring, ” I clearly follows, that 


all ſlave holding is as inconſiſtent with any- de- 
gree of natural juſtice, as the manner in which 


the ſlaves are obtained in Africa 18 contrary to 
every idea of morality or humanity, Nothing 
is more certain than that the inducements given 


to procure Daves has long been, and at this day 


continues to be the cauſe of moſt of the wars 
amongſt the unhappy natives of Africa. And 
the arts that are uſed, and the temptations that 
are offered for thofe people, are the ſole cauſe 
of all that violence, that ſpreads horror and de- 
ſolation over the face of this wretched country, 
that otherwiſe might be at peace within itſelf, 
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Aa p 75 of His all preſent the' tedthir with 
an extract taken from the journat f the ſurgeo 
of 2 8 880 News Fark, n Voyage to the 
coaſt #7 rica. * "Phe Commander of "the vel: 
A ſent 55 acquaint the King, that he wanted a 
cargd c of flaves. | The king promiſed to furniſtt 
him. and i in order to do it, ſet out, deſi igning to 
firx urpr rize foie town, and make all the people 


priſoners. | Some time after the King ſent him 
ward, he had not yet met with the defi red ſacs 


So „ ts. 


bur had. been twice repulſed? but that he ſtill 
hoped to procute the number of ſlaves. In this 
defign, be perfiſted, | tall he met his enemies in 
the field. A battle was fought that laſted three 
days. And the engagement was ſo bloody, that 
four thoufand five hundred were ſlain upon the 
pot“ This was only the trifling conſequence 
that aroſe from the innocent attempt to purchaſe 
one cargo e of ſlaves. But the harmleſs conduct 
of the gentlemen that carry on this trade, ſthews 
itſelf by a variety of effects amongſt our fellow 
creatures in Africa, ſuch as ſetting one party to 
fall upon another unawares, and carrying off 
men, women and children. Kings ſeizing upon 
their own people and giving them for the 


goods that are offered by the traders: Others 
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of the natives employing themſelves, whenever 
the temptation is worth the trouble, to ſurprize 
and Carry off their own: country men, going at 
night without noiſe, and ſurrounding lone cot- 
tages, and draging away the deftnceleſs family 
to the place of ſale: Others ſtealing the littie 
blacks whenever they can find them alone, on 


the road or in the fields. Our ſhips receive all 


that come, the queſtion is only what they are 
worth; to aſk how they came by them would 


equally affront the trading knowledge of both 


the honourable parties in the bargain. That theſe 
are the effects of the trade carried on by the Eu- 
ropeans on the coaſt of Africa, no one can deny: 

but ſhould thoſe who have not had the opportu- 
nity of being convinced of the truth, diſpute the 
fact, or think it incredible, that Chriſtian ſtates 
ſhould permit their ſubjects to be authors of ſuch 
injuſtice, cruelty and barbarity, they may find all 
| that is here advanced ready proved to their hands, 
by men of other nations as well as our own, who 
upon the ſpot were witneſſes of the truth of What 


they wrote.“ 
The 


See a Treatiſe entitled Thoughts upon Slavery, by the 
Reverend Mr. J ey; and the nnlaufulnaſi of ſla very ful- 
ly proved, in Mr. Hargrave s argument in the 7227 of od, an 
bommerſet a . 
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The degirs of guilt that theſe Hen, fix upon 
thivpaifeof them, muſt be left to every humane 


and honeſt mind to determine. But guilt it cer- 


tainly is, and that of the higheſt kind, ' whether 


it is tried by the rules of reaſon, juſtice or mer- 
cy. And inſtead of the numbers that commit 


it being any diminution of the crime; the guilt 


and the criminals muſt ever ſwell in the ſame 
proportion. And the greatne/5-of the ſtates that 
permit their ſubjects to ſteal, buy or :enflave 
their fellow creatures, can plead nothing in ex- 


tenuation df the puniſhment, when weighed in 
thoſe ſcales in which all the nations of the earth 


are only as the duſt in the balance. The firſt 
conſideration is, the proportion of this trade that 
is carried on by our own nation. Mr. Anderſon 


in his hiſtory of commerce ſays, England 
ſupplies her American colonies with about an 


hundred thouſand Negro ſlaves every year.” 
That is, this number is taken on board our ſhips, 


but many die in the voyage, .many in what is 
called ſeaſoning and many more deſtroy them- 
ſelves. | 4s 1 


They: that have known the Joys that ſpring 
from freedom muſt count life i in bondage a worth - 


| lefs l thing, They alas! have received no o foretalſe 


of 
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AT 


of ſweet peace within, to aleviate their bitter por- 
tion of human woe. They have found no Chriſ- 
tian hand to point the mind's « eye up to the pure 
fountain of immortal bliſs. No wonder that 
ftrangers to all future hope of joy fink'i into dif. 
pair, and rather than endure'the tyranny of their 
" enlightened maſters, and wear out painful days 
and nights under the yoke of Aavery, they with 
the preſumption of heathens ruſh in Qarknels on 


2 world unknown. 


At whoſe hands mall their lives be required ? 
To whom is all this chargeable | ? ſurely to thoſe 
that are the occaſion of it. It i Is the Buyers of 
ſlaves that ſend thoſe diſgraces to the human 
race, to the coaſt of Africa to ſpread war, horror 
and death amongſt the wretched natives, And 
ſo long as the colonies and plantations and pur- 
chaſers, Briſtol and Liverpool will find monſters 
that ſhall tear the children from the arms of 
their ſtruggling mothers, and force away the 
daughter from the cries and tears of a father, 
whoſe worthleſs feebleneſs and age, denies him 
the privilege of Qlavery with his child; and whilſt 
the ſupport of his life is torn away for ever from 
his ſtrong affections, behold the poor old man 


bowed ro the earth with unutterable rief, and 
a his 
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bis expiring cries aſcend to Haas) 'S high throne 
in bitter accuſations againſt the robbers of all | his 
comforts | And if we follow the ſurviving 1 vic- | 
tims croſs the Weſtern ocean to America, where 
ſhall we. find the tender pity that can draw. 
the angels falling tear, to blot out the record 


of your accuſing ſpirir in the world's great 


court of juſtice, Shall we hope to find this ge- 
nerous humanity i in the colonies ?. Where i is the 
ground i in the plantations that does not bear wit- 
neſs of the cruel tyranny exerciſed upon thoſe 
that have been enſlaved by violence, whoſe love 
of liberty and their country is as great as ever 

was felt in Engliſh breaſts : ? How inconſiſtent 


is it, that the ſons of liberty | in America, ſhould | 


be the authors of the moſt abject flavery. And 
hold their fellow creatures in chains of bondage, 

at the moment they themſelves are crying aloud 
for the liberty of laws that abhor every idea of 
ſlavery O but the colonies exclaim, that the 
work of the plantations could not be done by 
white people, and if Negro llaves were not to be 
procured the buſineſs of the plantations would 


be at a ſtand, the whole trade dependent upon 


them would be loſt, and the intereſt of the plan- 
ters deſtroyed ! And therefore you give encou- 
ragement, and reward all the arts of wickedneſs 

and 
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and. violence to make men "Daves, becauſe 1 it is 
neceſſary. to your in tereſt your convenien cy re- 
quires it. Was intereſt and conveniency © be 
the rule of right, I know no argument that 
would not conclude as ſtrongly for your paying 
taxes whether you would or no, becauſe it was 
the intereſt—the conveniency of thoſe that laid 
them upon you. The whole ſpirit of the laws 
of the plantations, for the government of the 
ſlaves you make, proves the ſeverity with which 
you. rule them, and you fay it is neceſſary to 
keep them in obedience. But chere is not a ſin- 
gle plea that vou can uſe in ſupport of thoſe 
laws, that may not be uſed with as much juſtice 
againſt yourſelves. The whole language of the 
colonies at this day, te aches us to think it a vir- 
tue to reſiſt the power that would illegally de- 
prive you of your property. You make men 
ſlaves, and then contend for the reaſonableneſs of 


your laws for puniſhing their reſiſtance as the 
greateſt crime. Therefore that very conduct 
which you make a crime of the deepeſt dye for 
a black-man to commit, you hold up as the 
higheſt virtue in 5 — as to imitate. It is by 
the actions of men, not their words, that we are 
taught to know them; and he that makes a ſlave, 
or buys a ſlaye, and keeps him ſuch, let him 


ſpeal 


[ 154 ] 


ſpeak as loudly as he will for liberty, he himſelf 
is the author of the worſt degree of tyranny. ; 
You, the colonies, that are the cauſe of ſetting 


brother to fight againſt brother i in Africa, look 


back to the Juſt: awards of providence recorded | in 
the hiſtory of ages Paſt, and fear leaſt your ſons 


in Amcrica, ſhould be witneſſes of a puniſhment 


ſuited to their fathers crime. Are you taught to 


| believe that He who rules above i is a reſpector of 
perſons ? ?. And that the Cxxaror of all things 
it not the common father of mankind ? | If this 
is taught and believed 1 in America, then your 


conduct is conſiſtent with your creed, and you 
may be expected to £0 « on | in making riches and 
ſlaves, andrule the tyrants of 1 your fellow creatures, 
and chaſtiſe their love of liberty with the iron 
hand of Power. But if you believe it true, that 
He who made vou has ſaid, Thou ſhalt nei- 
ther vex a ſtranger nor oppreſs him. If thou af. 
flict them in any wiſe, and they cry at all unto 

7 1 will ſurely hear their cry, and my wrath 


mall wax hot, and I will kill you with the 


ſword.” If you believe this, then you may think 
it your higheſt intereſt to allow that liberty you 
yourſelves would wiſh to enj oy, and no longer 
enſlave the ſons of Africa, leaft your ſons in A- 
merica ſhould be viſited with _ tyranny their 


fathers ſhoved. 98 
Shall 


E 

enz we now follow the cl of the ſet, 
ting ſun, till his indignant beams dart down up- 
on the bluſhing Eaſt, where new ſcenes of guilt 
and woe are painted by the rapacious hands of 
Britiſh ſubjects, who bid defiance to every 
rule of natural juſtice, and in the face of Hea, 
ven violate all the laws of humanity. Unfortu- 
nately for the countries of the Eaſt, and for the 
cauſe of truth, that the evidence of the facts 
have chiefly come through the hands of the inte- 
reſted, the accuſed, or the guilty themſelyes; and 
have been rendered fo voluminous, as to make 
it a matter of no ſmall difficulty to draw any 
plain and clear concluſion from them. But cer- 
tain it is, that the Engliſb ſubjects were firſt receiv- 
ed as merchants into the countries of the Eaſt, and 
allowed by theprinces theprivilege of trading with 
their ſubjects, and thus they continued till they were 
greatly increaſed in number, wealth and power; 
and as occaſion offered, they joined themſelves 
to the. diſaffected natives, till by intrigue and 
violence they acquired an influence over the 
prince who had received them into his domini- 
ons. Soon after this they began to trade in war, 
and when the numbers with which they were 
joined, added to the ability of ſuperior {kill 
in commanding, rendered the ſtrongeſt fide 
doubt- 
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view, they have been employed by turns both 
by the prince that poſſeſſed and him that aſpired 
- to the throne. But which ever fide they took, 
their motive was the ſame. Gain was their ob- 
ject— for this they fought for this they nego- 
_ ciated. At the commencement of the late war in 
Europe, this mode of acquiring eaſtern treaſure 
was improved into à regular ſyſtem, and ever 
fince has been carried on with almoſt equal Bon, 
to the invention and conduct of the various com- 
manders in India. The prince that found no- 
thing but money could keep him on his throne, 
as induced to give theſe bold intruders one half 
of his riches to bribe them to protect the other. 
When this was done, they remained his friends or 
i. ees as ſuited their future intereſt beſt. And when 
the treaſures of the prince failed to gratify them 
with preſent wealth, for their aid or forbearance, 
they then did not think their intereſt ſafe, unleſs 
they were intruſted with collecting the revenue that 
was to reward them. And when their avarice 
had exhauſted the ability of the ſubjects, then 
the ſtrangers were to be pleaſed with the 7errito- 
rial poſſeſſion. And when their thirſt of gain had 


drained this fountain, and art and violence could 
| 85 
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no longer find new funds of wealth, a more ef. 
fectual way was deviſed to obtain it from the 
people, by engroſing the ſupplies of lif 
indeed the natives were cured of air ſtubborn-· 
neſs. When the Enpliſs had got poſſeſſion of 
their ſalt, beetle-nnt; tobacco and rite, the half 
ſtarved Indian was forced from home with hun- 
ger, and to bring in his trembling hand what 
rapine had left him- to offer, for juſt ſo much 
food as he was allowed to have for it. And Ben- 
gal bore witneſs of their bad pennyworths by its 
expiring thouſands, But here the pangs of hu- 
manity arreſt my thoughts, and in the anguiſh 
of my ſoul I draw the curtain before theſe Bri- 
iſp performers of Indian tragedy. 


The next ſcene preſents us with their appear- 
ance on the Engliſh ſtage. Here we are told 
that the revolutions of ſtates are not to be tried 
by the rules of ſchool morality. At preſent they 
ſtand acquitted and poſſeſs their honeſt fortunes, 
and their honours, and the government of their 
country has become their protectors, and ap- 
proved their conduct by opening its treaſury to 
receive a diviſion of the glorious acquiſition. 


Rome was made the ſcourge of cruel Carthage, 
but her unbounded ayarice transfered the guilt 
and 


* 


' and treaſure to PTY and: thei in her turn felt 


the puniſhment ſhe inflicted. With the tide of fo- 


reign wealth, luxury flowed into their country: and 
though learning and the ſciences were cultivated | 
and fiouriſhed among them, yet they became de- 
generate and corrupt, and vice encreaſed with 
their wealth and empire. The example of the 


tate introduced the inſatiable deſire of riches 


among the people; and this was followed with the 
decay of probity, and the love of their country 
was changed into faction and private intereſt, 
till by degrees Roman greatneſs was levelled with 
„ 2 „ 


1 we are not n in the dk to form vague 
conjectures of the conſequences of the conduct, 
of any of thoſe ſocieties into which the inhabi- 
tants of the earth have been divided. E very 
page of the ſacred and common hiſtory of man- 
kind, bears teſtimony of the infinite wiſdom and 
juſtice of the great Governor of the world. 
Wherever we turn our inquiries after the whole 
race of Adam, we find the people of every 
nation riſing in every ſtep to power, great- 
neſs, and duration, by temperance, virtue and 
public juſtice: as luxury, vice, and violence 
accompany every ſtage of their decline. And 


this proportioned with ſach evident exactneſs, 
that 


i 
that che hiſtory of every country is continually 
ſaying to the thinking mind, THE "HAND THAT 
cOvERNS- us 18 Divine. And whenever we ſee 
public injuſtice and oppreſſion, paſs authoriſed 
under the ſanction of a ſtate, we muſt expect 
the decay and diſtreſs of that ſtare, with the 
ſame degree of certainty. as we look for harveſt 
from the ſeed time, unleſs we wrap ourſelves up 
in total darkneſs and unbelief of all that has paſſed 
on earth. As ſure as there is a God, he muſt 
delight in virtue, and as ſurely does he reward 
it: and vice and injuſtice muſt be his abhor- 
rence. With individuals indeed, many are the 
inſtances of proſperity and pomp attending the 
rich robber to his grave. And what the world 
calls misfortune and affliction, as often befals 
Heaven's firſt favourites and the beſt of men, for 
theſe give mankind occaſion to exert their hidden 
ſtrength, and throw out into practice virtues that 
ſhun the day and lay concealed in proſperous 
eaſe: and a life of ſorrow often ends in the moſt 
exalted bliſs. But the combined meaſures of com- 
munities and ſtates, not extending beyond an 
earthly duration, muſt on earth receive their 
reward. All the power of the Roman empire, 
could not preſerve itſelf from the effects of its 
own injuſtice and oppreſſion. And we ſee Nah, 
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dhe garden of che earth, and the centre of tha 
moſt» powerful ſtate, turned into the dwelling 
place of poverty and ſlavery, to vindicate the 
bonouf of the divine government, that mankind 
might ſand: in awe of Him chat reigns, above. 
And the ſeat of that empire remains at this day 
1 monument to teach ſurrounding, nations wiſ- 
dom and mercy: The plain rules of right and 
Legiſlator ars ſtill in force. Injuſtice, oppreſ- 
ion aid tyranny change not their nature by 

paſſinig under the ſanction of a Rowan or a Bri- 
% ſenate; The crime is the ſame, and the 
püniſnment annexed to it; whether it is com- 
mitred- urider the light. of the rifing or the ſet- 
ting ſun. The. ftate that authoriſes the plun- 
 Uering of fa; and publicly honours the rob- 
ber, and receives the [ſpoil into its - treaſury; 
muſt be as guilty as the ftate that did the ſame 
at Carthage. And to permit the people of 
Africa to be enſlaved, and ruled with the rod 
of tyranny in America, maſt appear tlie lame 
0 the judge of all. the earth at this day, as 
| the ſame actions did when the Roman powet 
Was as great as that of Britain: Every plea of 
Ignorance is cut off by an hundred. examples 


_ us, of which that of Rome bears but its 
| fingle 


„ 
fingle teſtimony to the immutability of divine 
juſtice, in the government of the world. And for 
the Britiſh ſtate to authoriſe and perſiſt in the 
commiſſion of the fame crimes, is to inſure the 
ſame puniſhment with a certainty as indubitable, 
as if it had already taken place. Unleſs we can 
ſuppoſe a greater degree of obedience to the ever- 
laſting rules of juſtice, was required of heathen 
nations, than is now to be expected froth thoſe 
to whom the Almighty, at an ineſtimable ex. 
pence, has been pleaſed to reveal his purer 
laws. But if we believe it to be His great de- 
ſign, to give nothing in vain, then we muſt con- 
clude, a ſuitable regard is required of thoſe na- 
tions to whom he has given the higheſt Know- 
ledge of his will. And ſo far as the maxims of 
Chriſtianity are ſuperior to the fineſt ſyſtem of 
heathen morality, ſo far ought the juſtice and. 
and mercy of a Chriſtian ſtate, to exceed that 
of the moſt enlightened heathen nation. And 
as the divine law annexes bleſſings as the ſure 
reward of obedience, with equal certainty muſt 
diſobedience draw its unavoidable conſequences 
after it. The beſt known hiſtories from Mo- 
ſes's time to the preſent, give ſufficient grounds 
to believe, that public calamities muſt ſooner or 
later be the ſure reward of national diſobedience 
M to 
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to the laws of the Almighty. And tyranny and 
oppreſſion in ſtates always ſeem to have been 
followefiby-plagues for their puniſhment, ever 
ſince rael was enſlaved hy the Egyptian. They 
made their hearts as an adamant ſtone, leaſt they 
mould hear the law, and the words which the 
Lord of hoſts hath ſent in his ſpirit by the 
prophets: 3 came a great wrath from 
the Lord of hoſt.” And the government of 
any nation, that ee crimes to be com- 
| mitted - by its ſubjects, on the people of o- 
ther. nations, ſets itſelf in oppoſition to the Go- 
vernor and the Judge of all the earth, and bids de- 
fiance to the laws of the Moſt High Laws too 
plainly made known. to be miſunderſtood, too fre- 
quently executed upon the offenders againſt 
them, to make either the crime or the puniſn- 
ment admit of the ſmalleſt degree of doubt or 
uncertainty. And we muſt utterly disbelieve the 
teſtimony. of all hiſtory, or totally miſtake its 
higheſt: meaning if we do not believe, where 
injuſtice, oppreſſion and cruelty are allowed and 
approved by the ſtanding meaſures of a ſtate, 
that ĩt muſt become weak, divided and at length 
enſlaved, as the natural conſequence of its own 
guilt, and the ſure effect of divine juſtice, The 
merciful care gf the Creator is over all his 
| works 
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Forks. Hz is the father of all the children 
of men; and to whatever people or nation he 
has given wiſdom, firetigth and power, he will 


not allow them to enrich themſelves by the op- 
preſſion and ſlavery of their fellow creatures in 


any other part of the earth. His commands not 


only require the obedience of individuals, but are 
equally binding on the conduct of nations. His 
laws are as univerſal as his empire; 

Wide as the world is his command; 

Vaſt as. eternity his love; 

Firm as a rock his truth muſt ſtand, 

When rolling years ſhall ceaſe to move. 

If. more juſtice and mercy can be expected 
from the people of one nation than another, it 
muſt be from thoſe he has moſt favoured with the 


c'careſt diſcovery of his will. But notwithſtand- 


ing earthly ſtates maſt on earth receive their 


doom;—the reward of their meaſures, yet he 
ever waits to be gracious, and old age is un- 
known to the body politic. The ſtate that is 
virtuous will be ever young. A nation that is 
poverned by a manly and an honeſt policy, and 
whoſe meaſures ſpring from juſtice, muſt be unit- 
ed and at peace with itſelf, and proſper under the 
divine protection. The world's great Lawgiver 


will ever ſmile on his obedient ſons, and that 


which he delights in muſt be happy. 
PL M13 K 
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J. N Enquiry into the cauſes of the MERCANTILE 
DISTRESSES in England and Scotland. Proving 
that the yearly increaſe of diſtreſs amongſt the ſubjects, a- 
riſes from the public burthens laid upon them ; ,and that the 


Books and Pamphlets printed for T. EVANS; 


annual millions that are collected from the people at large, 


and transfered to the ſervants, dependants and creditors of 
the government, is the great cauſe of the decreaſe of our ex- 
ports, the decay of our manufactures, the emigration of the 


ſubjects, and of that poverty and wretchedneſs amongſt the | 


working people in the nation that was unknown to former 
generations. Price 28 Gd. Ls 


II. XN Enquiry into the preſent State of the ELECTIVE 
conſtitute the Houſe of Commons. Rae bi batt 
The Counties and Cities ſending only 176, and the Bos 

roughs 382, members to parliament, and from the number of 

theſe Boroughs that are known to be held as private property, 
it is apprehended no frequency of election can reſtore to the 
people of Great Britain their juſt weight in the legiſlature. 

And to promote @ /ociety for examining the true State of 

the Boroughs, this Enquiry is publiſted. Price 1s | 


III. Preparing for the Preſs, and ſhortly will be publiſhed, 
I for the uſe of Merchants, Under-Writers, Brokers, 
and all concerned in Shipping and Inſurance, THE LAWS 

OF SHIPPING AND INSURANCE, with a DIGEST 
OF CASES ADJUDGED, relative to inſurance on Ships 
and Goods, To which will be added, a table of the contents 

for the more readily comparing any new occurrence in buſi- 
neſs, with the laws in force, the matter of every adjudged 


| Caſe, and ſuch general rules as have- been laid down in the 


determinations of the courts of juſtice, in all trials concern- 
ing the ſettlement of loſſes and averages on ſhips and goods. 
This work is expected to be brought into one Volume 
Quarto, price One Guinea bound; and as the number to be 
printed will be governed by the number ſubſcribed for, ſuch 
Gentlemen as chooſe to have a copy, are requeſted to ſend 
their addre6 to any of the following Bookſellers, viz. Bro- 
therton and Sewel, in Coruhill, or T. Evans, No. 54. 
Pater - noſter- Row, London. J. Gore, at Liverpool. W . 
Craut, at Briſtol. J. Slack, Newcaſtle upon Tyne. 7. 
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Dunn, Whitehaven, | =» Etherington, York. B. Thor; 
-: Exeter. V. Snell, Portſmouth. 


Wl NB. No Part of the Subſcription: Money wat be re- 
eu ee till the Books is delivered.” ONT 

*5::139 3803 us © (125544 de fy: 

It is hoped that it will be decdptabls to genflethen 1 in \ iabe; 
to habe in their poſſeſſion a (yſtem that will enable them to 
form a ſatisfactory opinion in their on caſes, upon any ew 
decurrence in the courſe of their buſineſs; and by referriug, 
as to a ledger, to the record of what has gone before in que!- 
tions of a ſimilar nature, they may on many occaſions, be <na- 
bled to avoid the trouble, expence, arid anxiety that every 
conteſt at law is attended with. And when gentlemen ae 
called upon to appear in the public capacity 'of 5 _ Jurors, by 
having recourſe to many caſes in point, they may not only te 
aſſiſted in paſſing a rigbt judgment on the queſtion betd: c 
them, but alſo enabled to juſtify their verdict, upon the prin- 
ciples of former deciſions. . And excepting the integrity of 
merchants, perhaps nothing could contribute more than this, 
to that reſpect in which juries ought ever to be held in a coun- 
try whoſe laws have ren tham ſo great, a ſtare. in the admini- 


{tration of juſtice, Eline 10 


The vaſt extenſion oF commerce witlin the preſent century, 
has been accompanied with a great increaſe of legal regulations 
for the protection of it: And the number and variety of com- 
mercial queſtions that haye been determined in our courts of 
juſtice: within that time, renders it almoſt unneceſſary to go 
firther back for either aws or rrecedents of an older date. 
For however proper it may be Ts thoſe of the profeſſion to 
draw their principles of law from the fountain of ancient max- 
ims, yet the time and attention of merchants are generally too 
much engaged to be taken up in reſearches that may be ſaid 
to be rather learned. than üſeful. The acts of parliament and 
judgments that have an immediate influence upon the pradice 
of the preſent time, would appear to be. the moſt {er viceable 
to gentſemen in trade. And the author of this Syſtem will be 
glad to find, that his labour proves acceptable to the reſpecta-· 

le body 857 whom it is chiefly deſigned. But for the uſe of 
thoſe that may have occaſion to refer to the more ancient ſta- 
tutes, that come within the title of this work, they will find 
all the acts of parliament included that. are of importance to 
theſe branches of commerce. And. all the judgments of the 

courts, under the ſame heads, from the Revolution, as the 5 i 
t le 
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tled and juſt weight that juries have had in all legal queſtions 
relative to property, makes the determinations of the common 
law courts, from that period to the preſent time, not only 
contain the opinions of our judges, but the unanimous voice of 
the jurors upon ſo great a variety of caſes, relative to ſhipping, 
and the ſettling of loſſes and averages, in inſurances on ſhips 
and goods, that it is probable, many new occurrences. can 
hardly ariſe iu thoſe branches of buſineſs wherein it will not at 
once appear by ſome article in this Syſtem, both what the law 
is, and the rules laid down and agreed to, that make the preſent. 
uſage and cuſtom, of the merchants of London. ny 


IV. HE LAW of NATIONS; or, Principles of the Law 

of Nature; applied to the Conduct and Affairs of 
Nations and Sovereigns, by M. de Vattel. A Work tend- 
ing to diſplay the true Intereſt of Powers. Tranſlated from 
the French, Price 12s. bound, 


V. HE REPORTS of the SELECT and SECRET COM- 
MITTEES appointed by the Houſe of Commons in 

the years 1772 and 1773, to inquire into the nature, ſtate 

and condition of the Eaſt - India Company, and of the Britiſh 
affairs in the Eaſt - Indies, in two large volumes foljo, Price 

four Pounds half bound. 55 | 


* Theſe Reports contain, amongſt other intereſting pa- 
pers, a great number of original Letters, Copies of Treatics, 
&c. the whole forming the moſt authentic hiſtorical accounts 
of the various revolutions and other extraordinary events that 
have happened in India from the commencement of Lord 
Clive's government te the concluſion of the inquiry appointed 
by the Houſe of Commons. | | 


VI. HE Hiſtory of the Ten Firſt Years of the REIGN of 
| GEORGE the THIRD, King of Great Britain, &c. 
to the Concluſion of the Seſſion of Parliament ending in May 
1770. To which is prefixed, a Review of the late war. 
Price 5s. ſewed, or 6s. bound. 


CharaQer from the Monthly Review. 


<4 To record the tranſactions of our own times, is a talk 
of all others the moſt difficult. The Hiſtorian, in this 
caſe, hyrried away by bis paſſions, or miſled by an in- 
formation which he faucies to be juſt, frequently retails 
fiction for truth, and becomes the panegyriſt of a faction. 
The monuments on which he builds his narration are the 
produQtions of writers, who have no other view but to de- 
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fend, or condemn, the meaſures of adminiſtration, or of 
the people. It is only, perhaps, after ſome ages have rolled 
away, and after party prejudices are loſt, that the events 
of the preſent reign will be recorded with fdelity and exact- 
neſs ; and that hiſtory, ' while it ſhall beſtow its approba- 
tion on thoſe worthy patriots and ſtateſmen who have acted 
from public and conſtitutional views, ſhall cenſure, with 
candour and impartiality, thoſe corrupt miniſters who have 
ded only on venal and arbitrary principles. | 
The author of this work ſeems to have been ſenſible of 
the force of ſuch general remarks as theſe. He pretends 
only to the merit of having collected all the different argu- 
ments and reaſonings which have been uſed for and againſt 
adminiſtration, and of having preſented them under one 
view to his reader. We muſt do him the juſtice, however, 
to obſerve, that he has frequently accompanied theſe argu- 
ments and reaſonings with remarks which are extremely a- 
cute and ingenious. He appears to be intimately acquainted 
with what the Authors of antiquity have written concern- 
ing liberty and government ; and perhaps he has, on ſeveral 
occaſions, employed their ſentiments to enrich his volume. 
We flinuld imagine, at the ſame time, that he may have 
imbibed from them too large a proportion of that love of 
equality and independence, which, though of the greateſt 
advantage in a pure republic, is not altogether ſo ſuitable 
to the genius and ſpirit of a limited monarchy. But how- 
ever much we may be diſpoſed to differ from our Author in 
ſome particulars, our candour leads us to acknowledge, 
that he has every where expreſſed himſelf with ſtrength and 
perſpicuity, and that his eloquence has given charms to to- 
ics which are naturally harſh and unpleaſant. His Review 
of the late war diſcovers a capacity for hiſtorical narration ; 
and the work itſelf deſerves to be read with attention, both 
on account of the importance of its ſubject, and of the 
ability with which it is written.” 
The Reviewers, after reciting our Author's Examination of 
' the laſt treaty of Peace, conclude thus: | 
The ſame good ſenſe and ſpirit which appear in this extract 
are to be found, in general, in the performance before us; 
and we cannot cloſe this article without remarking, that 
it is perhaps, on the whole, the moſt valuable of thoſe poli- 
2 com a which have lately been offered to the pub · 


lie. 


